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Ottawa,  June  20,  1913. 

To  the  Honourable  T.  W.  Crothers,  B.A.,  K.C., 
Minister  of  Labour. 

Sir, — I  have  the  honour  to  submit  a  Report  of  Proceedings  under  the  Industrial 
Disputes  Investigation  Act,  190Y,  for  the  fiscal  year  ended  March  31,  1913. 

F.  A.  ACLAND, 

Registrar  of  Boards  of  Conciliation  and  Investigation. 
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INDUSTRIAL  DISPUTES  INVESTIGATION  ACT,  190T. 


SIXTH  ANNUAL  KEPORT  OF  PROCEEDINGS,  BEING  FOE  THE  FISCAL 

YEAR  ENDING  MARCH  31,  1913. 

The  operation  of  the  Industrial  Disputes  Investigation  Act  during  the  year  has 
proceeded  on  the  usual  lines,  and  with  about  the  usual  degree  of  activity.  The  pres- 
ent statement,  which  is  presented  as  an  appendix  to  the  annual  report  of  the  Depart- 
ment, contains  statistical  summaries  of  proceedings  for  the  fiscal  year  1912-13;  also 
for  each  fiscal  year  from  the  enactment  of  the  Act  in  1907.  The  report  further  con- 
tains, as  required  by  the  provisions  of  the  statute,  the  text  of  each  report  received 
during  the  year  from  a  Board  of  Conciliation  and  Investigation. 

The  department  continues  to  receive  numerous  inquiries  from  outside  Canada  as 
to  proceedings  under  the  statute,  and  the  report  of  the  year's  proceedings,  as  here  set 
forth,  is  a  compendium  of  information  on  the  subject  of  which  copies  may  be  con- 
veniently forwarded  to  enquirers. 

During  the  year  Sir  George  Askwith,  K.C.B.,  K.C.,  Chief  Industrial  Commis- 
sioner of  Great  Britain,  was  commissioned  by  the  British  Government  to  visit  Can- 
ada to  enquire  into  the  operation  of  the  Act.  Much  interest  was  taken  in  Canada 
in  Sir  George  Askwith's  enquiry  and  his  report  to  the  British  Government  is  made 
a  part  of  the  present  publication. 

For  the  convenience  of  those  who  receive  the  present  report  the  text  of  the  Indus- 
trial Disputes  Investigation  Act,  1907,  and  the  amending  Act  of  1909-10,  is  printed 
in  the  final  section. 
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liKVIKW  OF  PROCEEDIXGS  UNDER  THE  STATUTE. 

The  Industrial  Disputes  Investigation  Act  of  Canada  became  law  on  March  22, 
1907.  A  review  of  the  proceedings  from  the  outset  shows  that  during  this  period  of  six 
years  there  have^been  received  145  applications  for  the  establishment  of  Boards  of 
Conciliation  and  Investigation  under  the  Act,  as  a  result  of  which  127  Boards  were 
established.  In  the  eighteen  cases  remaining,  the  matters  in  dispute  were  adjusted 
by  mutual  agreement  whilst  steps  for  the  establishment  of  Boards  were  pending,  or 
the  necessity  for  procedure  disappeared.  The  total  nimiber  of  employees  affected  by 
these  145  disputes  was  186,650.  There  were  eighteen  cases  in  which  strikes  were  not 
either  averted  or  ended  through  the  instrumentality  of  the  Act.  Eleven  of  these 
eighteen  strikes  occurred  in  the  mining  industry,  one  in  the  operation  of  railways, 
five  in  railway  offices,  shops  and  yards,  and  one  in  the  operation  of  a  street  railway. 
In  127  cases  the  matters  in  dispute  were  either  settled  by  mutual  agreement  or  the 
threatened  interruption  of  work  was  otherwise  averted. 

Twenty-two  applications  under  the  Act  were  dealt  with  during  the  year  ending 
McUL-h  31,  1913,  resulting  in  the  establishment  of  eighteen  Boards.  In  the  four 
remaining  cases  the  matters  in  dispute  were  adjusted  by  mutual  agreement  whilst 
steps  for  the  establishment  of  Boards  of  Conciliation  and  Investigation  were  pending. 
One  of  the  twenty-two  applications  above  mentioned  was  received  prior  to  April  1, 
1912,  the  procedure  continuing  for  a  month  after  that  date.  Correspondence  also 
took  place  between  the  department  and  persons  concerned  in  various  disputes  in  which, 
however,  the  circumstances  did  not  permit  procedure  under  the  Act. 

The  disputes  referred  under  the  Industrial  Disputes  Investigation  Act  during 
the  past  year  involved  questions  of  widely  differing  nature,  including  wages,  hours, 
discriminations,  suspensions,  dismissals,  the  revision  of  existing  agreements,  union 
recognition,  the  check-off  system  of  collecting  union  dues,  rental  of  houses,  breaches 
of  agreement,  and  displacement  of  Canadian  train  crews  by  Americans. 

The  twenty-two  disputes  dealt  with  under  the  Act  during  tlie  fiscal  year  1912-13 
were  distributed  among  different  industries  as  follows:  Coal  mining,  one;  metal 
mining,  three ;  railways,  nine ;  street  railways,  five ;  .  shipping,  one ;  telephones,  one ; 
municipal  service,  one;  street  car  manufacturing,  one.  The  railways  disputes  affected 
tiie  following  divisions  and  subdivisions  of  railway  work:  Conductors,  telegraphers, 
accountants,  railway  clerks,  stenographers,  draughtsmen,  rod  men,  engineers,  firemen, 
brakemen,  machinists,  boilermakers,  blacksmiths,  checkers,  freight  handlers,  baggage- 
men, and  porters.  The  number  of  employees  concerned  in  the  twenty-two  applications 
received  under  the  Act  during  the  year  was  51,596. 

In  connection  with  each  of  the  twenty-two  disputes  above  mentioned,  sworn  state- 
ments were  furnished  to  the  Minister  of  Labour  to  prove  that,  failing  an  adjustment 
of  the  differences  or  a  reference  of  the  same  under  the  Industrial  Disputes  Investiga- 
tion Act,  a  strike  or  lockout,  as  the  case  may  be,  would  be  declared. 

There  were  four  cases  during  the  year  in  which  strikes  were  not  either  averted  or 
ended  through  the  instrumentality  of  the  Act,  to  which  reference  is  made  elsewhere 
in  the  present  article.  Two  of  these  strikes  occurred  in  metalliferous  mines  and  two 
in  the  railway  industry.  Neither  of  these  latter  had,  however,  affected  what  are  gen- 
erally known  as  the  operating  sciwices. 
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Of  the  twenty-two  disputes  of  1912-13,  all,  with  one  exception,  concerned  mines 
and  industries  of  the  public  utilities  class,  to  v/hich  the  law  primarily  applies.  One 
dispute  was  referred  under  the  Act  by  joint  agreement  of  the  pai-ties  concerned,  as 
provided  for  in  section  63  of  the  statute.  This  case  related  to  a  dispute  between  the 
Ottawa  Car  Company,  of  Ottawa,  and  its  machinists,  blacksmiths,  and  helpers,  to  the 
number  of  sixty-five,  and  was  caused  by  the  unwillingness  of  the  company  to  grant 
to  these  trades  a  nine-hour  day  with  the  wages  then  being  paid  for  ten-hour  service. 
The  Board  was  successful  in  concluding  a  signed  agreement  between  the  parties,  effec- 
tive for  one  year,  and  thereafter  until  terminated  on  sixty  days'  notice  by  either  party. 

QJESTION  OF  COXSTITUTIONALITY  OF  STATUTE. 

In  November,  1912,  a  judgment  was  delivered  by  Mr.  Justice  Lafontaine,  of  the 
Superior  Court,  Montreal,  dismissing  an  application  of  the  Montreal  Street  Eailway 

* 

Company  for  a.  prohibition  order  against  the  Board  of  Conciliation  and  Investigation 
which  was  established  by  the  Minister  of  Labour  in  July,  1911,  to  enquire  into  a  dis- 
pute between  this  company  and  certain  of  its  employees.  The  company's  application, 
which  also  called  into  question  the  constitutionality  of  the  Industrial  Disputes  Inves- 
tigation Act,  was  contested  by  counsel  for  the  Dominion  Government.  Judgment  was 
given,  dismissing  the  application  for  a  prohibition  order  and  upholding  the  constitu- 
tionality of  the  statute.  Later  in  the  same  month,  notice  was  given  of  appeal  by  the 
Montreal  Street  Railway  Company  from  the  foregoing  judgment  to  the  Court  of 
Review.  The  hearing  of  this  appeal  before  the  Court  of  Review  was  held  on  April  3, 
1913,  judgment  being  reserved.  Judgment  was  given  in  June,  1913,  sustaining  the 
constitutionality  of  the  statute,  but  sustaining  the  order  of  prohibition  by  reason  of 
alleged  technical  defect  in  establishment  of  Board. 

DISPUTE  IN  COAL  MINING  INDUSTRY. 

The  only  coal  mining  dispute  of  the  year  referred  under  the  Act  was  one  affect- 
ing the  mines  of  the  Inverness  Railway  and  Coal  Company  at  Inverness,  C.B.  This 
difficulty  grew  out  of  the  employees'  demand  for  a  five  per  cent  reduction  in  the  rental 
of  certain  houses  owned  by  the  company,  and  improved  conditions  therein,  a  fifteen 
per  cent  increase  in  wages,  and  the  \mwilli(ngTiess  of  certain  employees  to  countenance 
th|e  deduction  by  the  company  from  their  wages  of  lodge  dues  to  be  paid  to  the  Pro- 
vincial Workmen's  Association.  An  agreement  was  reached  between  the  company  and 
its  employees  and  the  threatened  strike  was  averted. 

RAILWAY  DISPUTES. 

A  dispute  between  the  Canadian  Pacific  Railway  Company  and  its  railway  tele- 
graphers, growing  out  of  the  demand  of  the  latter  for  a  wage  increase  of  fifteen  per 
cent,  involved  directly  1,800  employees  scattered  over  the  company's  entire  system,  and 
was  understood  indirectly"  to  afleot  8,000  other  employees.  The  Board  favoured  a  ten 
per  cent  increase,  which  the  company  was  willing  to  concede,  but  which  the  employees 
would  not  accept  as  a  satisfactory  adjustment.  It  being  quite  evident  that  a  strike 
was  imminent,  the  Minister  of  Labour  placed  himself  in  communication  with  the  com- 
pany's officers  and  the  employees'  general  committee,  and  also  visited  Montreal  for  the 
purpose  of  inquiring  personally  into  the  dispute  and  lending  his  good  offices  to  secure 
a  peaceful  settlement.  An  agreement  was  finally  reached  by  negotiation,  which  was 
understood  to  provide  for  an  increase  of  about  twelve  per  cent  over  previously  existing 
rates  of  wages,  and  the  reduction  of  ouo  li'.ur  in  the  employees'  working  day. 
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In  the  spring  of  1912  arrangements  were  made  between  the  Canadian  Northern 
Kailway  Company  and  the  Midland  Railway  Company  of  Manitoba  for  a  lease  to 
the  latter  of  running  rights  over  the  Canadian  Northern  Railway  line  between  Win- 
nipeg and  Emerson,.  The  object  of  this  arrangement  was  to  permit  of  the  Great 
Northern  and  Northern  Pacific  Railway  Companies,  joint  owners  of  the  Midland, 
operating  their  own  through  trains  between  Winnipeg  and  St.  Paul,  Minnesota. 
Objection  was  made  by  the  Canadian  Northern  Railway  train  service  employees 
operating  between  Winnipeg  and  Emerson  that  this  agreement  would  result  in  their 
being  displaced  by  iVmerican  train  crews,  and  application  was  made  to  the  Minister 
of  Labour  in  the  matter  under  the  provisions  of  the  Industrial  Disputes  Investiga- 
tion Act,  a  Board  of  Conciliation  and  Investigation  being  accordingly  established. 
As  a  result  of  ensuing  negotiations  between  the  Department  of  Labour  and  the 
Board  of  Railway  Commissioners  of  Canada,  an  order  was  issued  by  the  latter  noti- 
fying the  Canadian  Northern  and  Midland  Companies  that  as  the  running  rights 
agreement  referred  to  had  not  been  submitted  to  the  Board  for  approval  under  sec- 
tion 364  of  the  Railway  Act,  the  same  was  accordingly  in  contravention  of  the  Rail- 
way Act,  and,  further,  that  an  order  would  issue  imposing  a  penalty  if  the  conditions 
of  operation  which  existed  prior  to  the  agreement  were  not  immediately  restored, 
pending  submission  of  the  agreement  to  the  Board  for  its  approval.  Whilst  the 
Board  of  Conciliation  and  Investigation  was  in  session  in  Winnipeg,  a  satisfactory 
settlement  of  the  difficulty  was  reached  by  negotiation  between  the  parties  directly 
concerned. 

STREET  RAILWAY  DISPUTES. 

During  the  year  disputes  involving  the  operation  of  street  railway  systems 
occurred  at  Ottawa,  Halifax,  Quebec,  IIull^  Fort  William  and  Port  Arthur.  The 
matters  at  issue  in  some  cases  were  of  a  particularly  difficult  nature,  having  to  do 
with  wages,  hours,  and  other  conditions  of  employment,  dismissals,  and  union  recog- 
nition. Amicable  agreements  were  concluded  in  each  case,  and  the  threatened  strikes 
thereby  averted. 

In  the  case  of  the  Ottawa'  Electric  Railway  the  agreement  provided  for  increases 
of  the  employees'  wages  and  for  the  right  of  the  employees  to  meet  the  company 
either  individually  or  by  committee  for  the  discussion  of  any  grievances  or  disputes 
that  might  arise. 

In  the  case  of  the  Halifax  Electric  Tramway  Company  an  agreement  was  made 
providing  for  an  increased  scale  of  wages  and  assuring  all  employees  an  opportunity 
of  presenting  any  complaints  or  grievances  which  might  subsequently  arise  to  the 
proper  officials  of  the  company  with  the  further  privilege  of  appeal,  if  necessary,  to 
the  company's  Board  of  Directors. 

In  the  case  of  the  Quebec  Railway,  Light,  Heat  and  Power  Company  the  signed 
agreement  provided  for  various  increases  in  wages,  the  reinstatement  of  two  dis- 
missed employees,  and  further  declared  that  though  the  company  did  not  recognize 
the  employees'  union  they  had  no  objection  to  their  belonging  thereto. 

In  the  case  of  the  Hull  Electric  Railway  Company  an  agreement  was  made  for 
an  increased  scale  of  wages,  the  Board  also  recommending  that  the  award  should 
remain  in  force  for  two  and  a  half  years,  and  that  all  future  disputes  should  be 
referred  to  arbitration. 
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The  street  railway  system  of  Port  Arthur  and  Fort  William  is  owned  jointly 
by  these  municipalities.  The  dispute  referred  under  the  Industrial  Disputes  Investi- 
gation Act  related  to  certain  dismissals  and  alleged  breach  of  agreement  on  the  part 
of  the  management.  The  Board's  report  was  accepted  by  the  Board  of  Management. 
The  employees,  who  did  not  accept  the  report,  took  no  action  looking  to  a  strike 
until  some  months  later,  when,  after  the  close  of  the  fiscal  year,  a  brief  but  serious 
strike  occurred.   This  occurrence  is  not  within  the  year's  statistics. 

TWO  LONG  STANDING  DISPUTES  ARRANGED. 

Through  the  good  offices  of  the  Minister  of  Labour  a  conference  was  arranged  in 
Montreal  in  December,  1912,  which  resulted  in  a  settlement  of  the  protracted  strike 
of  machinists  and  boilermakers  on  the  Grand  Trunk  Pacific  Railway  lines  in  western 
Canada.  This  strike  was  declared  on  October  10,  1911,  and  was  supported  by  the 
international  organizations  connected  with  these  trades.  It  grew  out  of  the 
employees'  demand  for  a  schedule  of  agreement,  the  establishment  of  minimum  rates 
of  wages,  and  a  nine-hour  day  in  the  company's  shops.  The  report  of  the  Board  of 
Conciliation  and  Investigation  to  which  the  differences  were  referred  was  generally 
favourable  to  the  employees,  but  was  not  accepted  by  the  company.  Various  com- 
munications were  exchanged  between  the  Minister  of  Labour  and  the  parties  con- 
cerned, in  which  the  Minister  expressed  his  desire  for  a  settlement  of  the  matters  at 
issue.  The  agreement  of  December  13  provided  for  the  strikers'  reinstatement,  for 
the  right  of  presenting  employees'  grievances  by  committee,  and  for  the  establish- 
ment of  si)ecified  rates  of  wages,  with  provision  for  a  further  meeting  between  the 
parties,  in  May  or  June  of  the  present  year,  to  arrange  the  terms  of  a  more  complete 
agreement  and  the  settlement  of  any  disputed  points  by  award  under  the  Industrial 
Disput.es  Investigation  Act  which  the  parties  were  not  able  to  settle  between  them- 
selves. 

Another  protracted  dispute  affecting  the  Grand  Trunk  Pacific  Eailway  Company 
and  its  maintenance-of-way  employees  was  settled  in  July,  1912,  through  the  assist- 
ance of  the  Minister  of  Labour.  This  trouble  grew  out  of  the  company's  unwilling- 
ness to  accept  the  findings  of  a  Board  of  Conciliation  and  Investigation  regarding 
the  wages  and  rules  to  govern  the  employment  of  its  maintenance-of-way  employees. 
The  Board  report  in  this  case  was  dated  December  22,  1910.  The  schedule  of  agree- 
ment which  was  signed  between  the  company  and  its  employees  in  July,  1912,  was 
substantially  in  accord  with  the  Board's  recommendations. 

WHERE  STRIKES  W^ERE  NOT  AVERTED. 

The  four  cases  dealt  with  under  the  Industrial  Disputes  Act  during  the  past 
year  in  which  strikes  were  not  averted  were  as  follows: — 

1.  A  dispute  between  the  Canadian  Northern  Coal  and  Ore  Dock  Company,  of 
Port  Arthur,  Ont.,  and  its  coal  handlers,  to  the  number  of  ninety.  The  matters  in 
dispute  related  to  an  alleged  breach  of  agreement  by  the  company  and  to  the 
employees'  demand  for  increased  wages  and  recognition  of  their  union.  The  majority 
report  of  the  Board  was  in  favour  of  the  company.  The  minority  report  of  the  nom- 
inee of  the  employees  favoured  the  men.  The  majority  report  was  not  accepted  by 
the  employees.  A  number  of  the  workmen  involved  in  this  dispute  went  on  strike 
on  July  29,  and  on  the  same  evening  a  riot  occurred  near  the  coal  docks,  in  which  the 
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chief  of  police  of  Port  Arthur  and  several  others  were  seriously  injured.  On  request 
of  the  municipal  authorities  the  militia  were  called  out  on  the  following  day,  but 
were  withdrawn  on  the  31st.  On  August  5  an  agreement  was  reached,  providing  for 
certain  increases  in  pay  and  the  reinstatement  of  former  employees,  by  which  the 
strike  was  terminated. 

2.  A  dispute  between  the  Britannia  ^lining  and  Smelting  Company,  of  Brit- 
annia Beach,  Howe  Sound,  B.C.,  and  its  employees,  to  the  number  of  300.  The 
matters  in  dispute  related  to  the  employees'  demand  for  recognition  of  their  union 
and  for  improved  conditions  of  employment.  The  majority  report  of  the  Board  of 
Conciliation  and  Investigation  in  this  case  was  generally  favourable  to  the  employees' 
demands.  The  same  was  accompanied  by  a  minority  report  of  the  company's  nom- 
inee, which  heldi  that  the  provisions  of  the  Act  did  not  apply  in  this  case.  The 
majority  report  was  accepted  by  the  employees,  but  was  not  accepted  by  the  company. 
^Mining  operations  wei-e  continued  until  February  18,  1913,  when  the  alleged  dis- 
missal by  the  company  of  one  of  the  union  officials  brought  the  existing  dissatisfac- 
tion to  a  head  and  a  strike  was  declared,  which  had  not  been  terminated  at  the  end 
of  the  fiscal  year.  • 

3.  A  dispute  between  the  McEnaney,  Mclntyre,  Jupiter,  Vipond  and  Plenaurum 
Mines  Companies,  of  South  Porcupine,  Ontario,  and  their  employees,  to  the  number 
of  465.  The  dispute  related  to  a  proposed  reduction  in  wages.  The  majority  report 
of  the  Board  of  Conciliation  and  Investigation  made  certain  recommendations  for 
the  settlement  of  the  dispute,  which  were  not,  however,  acceptable  to  the' employees 
concerned.  A  strike  was  declared  on  November  15,  which  had  not  been  terminated 
at  the  end  of  the  fiscal  year.  Operations  had,  however,  been  resumed  in  a  number 
of  the  mines  concerned. 

4.  A  dispute  between  the  Canadian  Pacific  Railway  Company  and  its  freight 
handlers,  freight  clerks,  checkers,  and  various  other  employees,  members  of  the  Can- 
adian Brotherhood  of  Railroad  Employees.  The  cause  of  the  dispute  was  the  refusal 
of  the  company  to  deal  with  the  employees'  organization  or  to  consider  an  applica- 
tion for  certain  rules  and  rates  of  pay  submitted  through  the  brotherhood  and  later 
by  a  committee  of  employees;  also,  the  dismissal  of  certain  employees  for  refusing 
to  withdraw  from  the  brotherhood.  This  matter  was  first  brought  to  the  attention 
of  the  Minister  of  Labour  in  July,  1912.  Direct  negotiation  between  the  parties  sub- 
sequently, however,  took  place.  The  employees  applied  for  a  Board  of  Conciliation 
and  Investigation  in  October,  1912.  The  application  did  not  disclose  circumstances 
in  which  the  provisions  of  the  Act  could  be  properly  invoked,  and  no  Board  was 
granted.  On  November  1,  a  strike  of  the  employees  concerned  took  place,  and  some 
time  later  the  application  for  a  Board  was  renewed  and  a  Board  was  established  on 
November  29,  1912,  to  deal  with  the  matters  in  dispute  on  the  Ottawa  division,  at 
Fort  William,  Port  Arthur,  and  points  east  of  Port  Arthur,  where  special  evidence 
was'  required  on  any  special  phase  of  the  dispute.  The  Board  findings,  which 
favoured  in  part  the  contentions  of  the  men,  were  accepted  by  the  employee-s,  but 
were  not  accepted  by  the  company.  The  strike  continued  until  February  3,  when  an 
agreement  was  reached  and  the  employees  resumed  work. 
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INDUSTRIAL  DISPUTES  INVESTIGATION  ACT,  1907. 

SUMMARY  STATEMENT  FOR  THE  SIX  YEARS  1907-1913. 


Table  showing  Proceedings  nnder  the  Act  from  March  22-,  1907,  to  March  31,  1913. 


No.  of  Disputes 

No.  of  Strikes 

Industries  anected. 

referred 

not  averted 

under  Act. 

or  ended. 

I.  Disputes  affecting  Mines  and  Public  Utilities: 

(1)  Mines: 

(a)  Coal  

40 

6 

(b)  Metal  

11 

5 

ol 

11 

(2)  Transportation  and  Cornmunication: 

61 

6 

13 

1 

7 

0 

2 

0 

(e)  Telephone  workers  

2 

0 

85 

7 

4 

0 

140 

18 

5 

0 

145 

18 

• 

16 
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INDUSTRIAL  DISPUTES  INVESTIGATION  ACT,  1907. 

SUafMARY  STATEMENT  FOR  FISCAL  YEAR  1912-13. 


Table  showing  Proceedings  under  the  Act  from  April  1,  1912,  to  March  31,  1913. 


No.  of  Disputes 

No.  of  Strikes 

Industries  affected. 

referred 

not  averted  j 

under  Act. 

or  ended. 

I.  Disputes  affecting  Mines  and  Public  Utilities: 

(1)  Mines: 

(a)  Coal  

1 

0 

(b)  Metal  

3 

2 

4 

2 

(2)  Transportation  and  Communication: 

9 

2 

5 

0 

1 

0 

1 

0 

16 

2 

1 

0 

21 

4 

1 

0 

22 

4 

The  proceedings  under  the  Act  during  this  year  include  one  case  in  which  certain  proceedings  had 
taken  place  during  the  preceding  year,  viz.,  a  dispute  between  the  Canadian  Pacific  Railway  Company 
and  its  freight  handlers  and  freight  clerks  at  Winnipeg,  Man. 

At  the  close  of  the  fiscal  year  results  were  still  pending  in  connection  with  three  applications,  viz., 
(1)  application  made  on  behalf  of  certain  employees  of  the  Canadian  Northern  Railway  Company;  (2) 
application  made  on  behalf  of  certain  employees  of  the  Corporation  of  the  City  of  Vancouver;  and  (3) 
application  made  on  behalf  of  certain  employees  of  the  Canadian  Pacific  Railway  Company  on  the 
Alberta  Division  of  that  Railway. 
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Names  of  Mem- 
bers of  Board : 
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(m)  Men. 

His  Honour  Judge 
P.  E.  Wilson  (c)' 
Edward  Cronyn 
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Names  of  Mem- 
bers of  Board : 
(c)  Chairman; 
(e)  Employer; 
(m)  Men. 

Nature  of  Dispute. 

Concerning  employ- 
ment of  non-union 
workmen. 

Concerning  hours  of 
labour.  I 

No. 

Persons 
affected. 
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} 

— - 
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Locality. 

Springhill, 
N.S. 

Taber,  Alta. 

Party 
making 
Application. 

Employees . 
Employees . 

Parties  to  Dispute. 

'Cumberland  Ry.  and 
Coal  Co.  and  em- 
ployees. 

'Canada    West  Coal 
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Springhill, 
N.S. 

Lethbridge. 
Alta. 

Springhill, 
N.S. 

Hillcrcst, 
Alta. 

Employees . 

Employees . 
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Employees . 

j 

Cumberland  Ry.  and 
Coal  Co.  and  em- 
employees. 

Alberta  Ry.  and  Irri- 
gation Coal  Co.  and 
employees    of  coal 
mines. 

Cumberland  Ry.  and 
Coal   Co.  and  em- 
ployees. 

Hillcrcst  Coal  and 
Coke  Co.,  Ltd.,  and 
employees. 

May  8.... 

May  27... 

July  12... 

Sept.  11. . 
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REPORTS  OF  BOARDS  OF  COiNCILlATION  AND  INVESTIGA- 
TION RECEIVED  DURING  THE  FINANCIAL  YEAR  1912-13. 


(For  the  information  of  Parliament  and  the  public,  the  report  and  recommenda- 
tion of  the  Board,  and  any  minority  report,  shall,  without  delay,  be  published  in  the 
Labour  Gazette,  and  be  included  in  the  Annual  Report  of  the  Department  of  Labour 
to  the  Governor  General. — Section  29  of  the  Industrial  Disputes  Investigation  Act, 
1907.) 
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I.— APPLICATION  FROM  THE  RAILROAD  FREIGHT  HANDLERS  AND 
RAILWAY  CLERKS,  MEMBERS  OF  WINNIPEG  DIVISION  No.  177, 
BROTHERHOOD  OF  RAILROAD  FREIGHT  HANDLERS  AND  RAIL- 
WAY CLERKS,  EMPLOYED  BY  THE  CANADIAN  PACIFIC  RAILWAY 
COMPANY  AT  WINNIPEG,  MAN.— BOARD  ESTABLISHED.— UN  AN  IM- 
OUS  REPORT  BY  BOARD.— STRIKE  AVERTED. 

Application  received — March  11,  1912. 

Parties  concerned — The  Canadian  Pacific  Railway  Company  and  railroad  freight 
handlers  and  railway  clerks,  membei's  of  Winnipeg  Division  No.  177,  Brother- 
hood of  Railroad  Freight  Handlers  and  Railway  Clerks,  employed  at  Winnipeg, 
Man. 

Applicants — Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  dispute — Alleged  discrimination  against  members  of  the  union. 
Number  of  employees  affected— Directly,  220;  indirectly,  230. 
Date  of  constitution  of  Boardj — April  3,  1912. 

Membership  of  Board — Honourable  Mr.  Justice  H.  A.  Robson,  Winnipeg,  Man.,  chair- 
man, appointed  by  tlie  Minister  in  the  absence  of  any  joint  recommendation 
from  the  other  members  of  the  Board ;  Mr.-  Chas.  P.  FuUerton,  Winnipeg,  Man., 
appointed  by  the  Minister  in  the  absence  of  any  recommendation  from  the 
employing  company;  and  Mr.  Thos.  J.  Murray,  Winnipeg,  Man.,  appointed  on 
the  recommendation  of  the  employees  concerned. 

Report  received — May  3,  1912. 

Result  of  Inquiry — ^A  unanimous  report  w-as  presented  by  the  Board  in  which  it  was 
stated  that  the  company  had  re-employed  all  the  dismissed  employees  who 
wished  to  return  to  work.  The  award  was  formally  accepted  by  both  parties  to 
the  dispute.  ■ 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907,  and  of  a  dispute  be- 
tween the  Canadian  Pacific  Railway  Company,  employer,  and  Railroad  Freight 
Handlers  and  Railway  Clerks  at  Winnipeg,  Manitoba,  employees. 

To  the  Registrar  of  Board  of  Conciliation  and  Investigation. 

The  undersigned  members  of  the  Board  of  Conciliation  and  Investigation  estab- 
lished by  the  Honourable  the  Minister  of  Labom*  by  order  dated  the  ISth  day  of  March, 
1912,  have  to  report  that  after  severally  taking  the  requisite  oath  they  held  their  first 
meeting  on  the  8th  day  of  April,  1912,  at  Winnipeg,  meeting  again  on  subsequent  days 
until  matters  were  closed. 

It  was  decided  that  informal  eft'orts  towards  amicable  adjustment  of  the  dispute 
should  be  made.  Representatives  of  the  employer  and  employees  were  interviewed  at 
several  different  times.  Of  the  thirty-seven  employees  who  had  been  dismissed  it  was 
found  that  about  twenty  were  desirous  of  returning  to  work.  The  company,  after  con- 
sultation, found  itself  in  a  position  to  renew  the  employment  of  these  twenty  men.  It 

36a— 5 


66 


DEI'ARTMEyr  OF  LABOUR 


4  GEORGE  v.,  A.  1914 


was  willinp  to  restore  tliem  to  their  respective  positions  in  the  service  and  in  satis- 
factory frrades  of  the  work  in  which  they  had  been  engaged.  Accordingly,  the  men 
referred  to  have  resumed  work.  It  doe^  not  seem  to  the  undersigned  that  any  good 
end  will  be  gained  by  setting  forth  the  controversy  at  any  greater  length  or  by  further 
elaborating  this  report. 

Dated  at  Winnipeg  this  29th  day  of  April,  1912. 


(Sgd.) 


H.  A.  ROBSON, 


Chairman. 


(Sgd.) 


CHARLES  P.  FULLERTON, 


(Sgd.) 


TIIOS.  J.  MTJRRAY. 
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II.— APPLICATION  FROM  CERTAIN  MEMBERS  OF  TRAIN  SERVICE 
ORGANIZATIONS  EMPLOYED  BY  THE  CANADIAN  NORTHERN 
RAILWAY  COMPANY.— SETTLEMENT  REACHED  PRIOR  TO  AP- 
POINTMENT OF  CHAIRMAN. 

Application  received — April  29,  1912. 

Parties  concerned — The  Canadian  Northern  Railway  Company  and  employees,  mem- 
bers of  Train  Service  Organizations. 
Applicants — Employees. 
Nature  of  industry  concerned — Railways. 

Nature  of  dispute — The  proposed  displacement  of  train  crews  of  the  Canadian  North- 
ern Railway  by  the  Midland  Railway  Company,  which  had  acquired  running 
rights  over  the  Canadian  Northern  line  from  Winnipeg  to  Emerson. 

Number  of  employees  affected- — 2,000. 

Result  of  Inquiry — Messrs.  R.  ]\Iax  Dennistoun,  Winnipeg,  Man.,  and  L.  L.  Peltier, 
Fort  William,  Ont.,  were  appointed  members  of  the  Board  on  the  recommenda- 
tion of  the  employing  company  and  the  employees  respectively.  Pending  the 
appointment  of  a  chairman,  the  department  was  informed  that  a  satisfactory 
settlement  had  been  arrived  at  by  the  parties  concerned. 
The  dispute  between  the  Canadian  Northern  Railway  Company  and  the  Train 
Service  Organizations  grew  out  of  the  alleged  action  of  the  Canadian  Northern  Rail- 
way Company  in  leasing  running  rights  over  its  tracks  between  Winnipeg  and 
Emerson  to  the  Midland  Railway  of  Canada,  and  the  anticipation  that  certain  Cana- 
dian train  employees  would  thereby  be  replaced'  by  Americ"-)'  cro^^'S  '^f  the  Great 
Northern  and  Ntiithern  Pacific  Railway  Companies,  with  which  the  ^Midland  Com- 
•'any  is  closeJy  pffcociated.  The  number  of  train  service  employees  concerned  in  the 
dispute  was  given  in  the  application  as  2,000.  Messrs.  R.  Max  Dennistoun,  K.C., 
and  Thos.  J.  Murray,  of  Winnipeg,  were  appointed  members  of  the  Board  on  behalf 
of  the  company  and  employees  respectively,  the  latter  being  later  replaced  by  Mr.  L.  L. 
Peltier,  of  Fort  William.  Whilst  proceedings  for  this  reference  under  the  Industrial 
Disputes  Investigation  Act  were  under  way,  an  order  was  issued  by  the  Board)  of 
Railway  Commissioners,  notifying  the  Canadian  Northern  and  Midland  Railway  com- 
panies that  the  running  rights  agreement  above  mentioned  had  not  been  submitted  to 
the  Board  for  approval  under  section  364  of  the  Railway  Act,  that  the  same  was 
accordingly  in  contravention  of  the  Railway  Act  and  that  an  order  would  issue  im- 
posing a  penalty  if  the  conditions  of  operation  which  existed  prior  to  the  agreement 
were  not  immediately  restored,  pending  siibmission  of  the  agreement  to  the  Board  for 
approval.  At  the  same  time  negotiations  were  in  progress  between  the  railway  com- 
panies and  the  employees  affected  for  a  settlement  of  the  dispute  in  so  far  as  the  com- 
plaint of  the  train  service  employees  of  the  Canadian  Northern  was  concerned. 

On  May  16  the  Department  of  Labour  received  a  telegram  in  the  following 
terms,  announcing  the  conclusion  of  a  satisfactory  settlement  of  the  dispute,  from 
W.  B.  Best,  of  Winnipeg,  representing  the  employees: — 

'Winnipeg,  Man.,  May  16,  1912. 

'F.  A,  ACLAND, 

*  Deputy  Minister  of  Labour, 
'Ottawa,  Ont. 

'  Satisfactory  settlement  has  been  arranged  between  Canadian  Northern 
Railway  Company  and  train  service  employees. 

W.  B.  Best/ 
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This  information  was  confirmed  two  days  later  by  the  following  message  from  the 
members  of  the  Boartl  of  Conciliation  and  Investigation : — 

'  WiNNii'EO,  Man.,  18th  May,  1912. 

'  Deputy  Minister  of  Labour, 
*  Ottawa,  Ont. 

'  We   are  informed  by  the  parties  to  iho  dispute  bL'twcen  the   Canadian  . 
Northern  Railway  Company  and  train  service  men  that  they  have  arrived  at 
a  settlement,  particulars  of  which  have  not  boen  furnished  to  us.   We  are  sat- 
isfied there  is  no  present  need  of  organizing  a  Conciliation  Board. 

L.  L.  Peltier. 

R.  Max  Dexmstoun.' 

A  communication  in  the  following  terms  was  also  received  by  the  Minister  of 
Labour  from  the  employees'  representatives  on  May  20: — 

'  Fedkrated  Board,  Canadian  Northern  Railway, 

'Winnipeg,  May  16,  1912. 

'Hon.  T.  W.  Crothers, 
'  Minister  of  Labour, 
'  Ottawa,  Ont. 

Hon.  Sir, — At  a  meeting  of  the  Federated  Board,  the  following  resolution 
was  unanimously  adopted: 

"Resolved,  the  Federated  Board  representing  the  four  Train  Service 
Organizations  on  the  Canadian  Northern  Railway,  desires  to  express  its  appre- 
ciation of  the  efforts  made  on  our  behalf  by  the  Hon.  R.  P.  Roblin,  premier 
of  Manitoba,  and  also  by  the  Federal  Government  officials  at  Ottawa,  resulting 
in  a  satisfactory  adjustment  having  been  arrived  at  in  connection  with  the 
controversy  which  arose  over  the  displacement  of  Canadian  Xorthern  crews 
by  the  crews  of  the  Korthen.  Pacific  and  Great  Northern  Railway. 

"  And  be  it  further  resolved,  that  a  copy  of  this  resolution  be  sent  to  Hon. 
R.  P.  Roblin,  Hon.  Robert  Rogers,  Hon.  T.  W.  Crothers,  the  press  and  all 
lodges  on  Canadian  Northern  system." 

'(Sgd.)        W.  B.  BEST, 

Chairman. 

'  (Sgd.)  W.  F.  METCALF, 

Secretary. 
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III.— APPLICATIOX  FROM  COAL  HANDLERS  EMPLOYED  BY  THE  CAN- 
ADIAN NORTHERN  COAL  AND  ORE  DOCK  COMPANY,  LT:\IITED, 
PORT  ARTHUR,  ONT.,  MOST  OF  THEM  BEING  MEMBERS  OF 
COAL   HANDLERS'   UNION,     LOCAL   No.    319.— BOARD  ESTAB- 
LISHED.—STRIKE  OCCURRED.— AGREEMENT  CONCLUDED  LATER. 

Application  received — ^May  8,  1912. 

Parties  concerned — The  Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited, 
Port  Arthur,  Ont.,  and  coal  handlers,  most  of  them  being  members  of  Coal 
Handlers'  Union,  Local  No.  319. 

Applicants — Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  dispute — Alleged  breach  of  agreement  by  company;  also  demand  for 
increased  wages,  recognition  of  union,  and  yearly  conference  by  the  company 
and  employees. 

Number  of  employees  affected — 90: 

Date  of  constitution  of  Board — May  22,  1912. 

Membership  of  Board — His  Honour  Judge  John  McKay,  Port  Arthur,  Ont.,  chair- 
man, appointed  by  the  Minister  in  the  absence  of  any  joint  recommendation 
from  the  other  members  of  the  Board;  Mr.  George  F.  Horrigan,  Port  Arthur, 
Ont.,  appointed  on  the  recommendation  of  the  employing  company;  and  Mr. 
Frederick  Urry,  also  of  Port  Arthur,  Ont.,  appointed  on  the  recommendation 
of  the  employees  concerned. 

Reports  received— July  19,  1912;  July  22,  1912. 

Result  of  inquiry — Report  of  Board  was  accompanied  by  a  minority  report  signed 
by  Mr.  Urry.  The  award  of  the  majority  of  the  Board  was  in  favour  of  the 
company.  The  employees  refused  to  accept  the  same  and  declared  a  strike  on 
July  29,  which  continued  until  August  4,  when  an  agreement  was  reached 
which  provided  for  certain  increases  in  pay  and  the  reinstatement  of  certain 
former  employees. 

The  Minister  received,  on  July  19,  the  report  of  a  Board  to  which  had  been 
referred  certain  matters  in  the  dispute  between  the  Canadian  Northern  Coal  and 
Ore  Dock  Company,  Limited,  and  its  employees  at  Port  Arthur,  as  represented  by 
the  Coal  Handlers'  Union,  No.  319.  This  report,  bearing  the  signatures  of  His 
Honour  Judge  McKay,  and  of  Mr.  George  F.  Horrigan,  member  appointed  on  behalf 
of  the  company,  was  followed  on  July  22  by  a  minority  report  of  Mr.  Frederick 
Urry,  member  appointed  on  behalf  of  the  employees.  The  matters  in  dispute  related 
to  the  terms  of  employment  to  replace  the  terms  of  an  agreement  of  the  previous 
season,  and  also  to  alleged  unfair  discrimination  by  the  company  in  the  dismissal  of 
certain  employees.  The  Board  found  that  the  scale  of  wages  paid  by  the  Canadian 
Northern  Coal  and  Ore  Dock  Company  was  more  favourable  to  its  employees  than 
the  scale  paid  by  the  Canadian  Pacific  Railway  Company  at  Fort  William,  and 
expressed  itself  of  opinion  that  it  was  in  the  interests  both  of  the  employees  and  the 
company  to  accept  the  scale  of  wages  provided  in  the  agreement  of  June  16, 1911,  with 
the  variation  that  the  company  should  pay  25  cents  per  hour  for  work  performed  during 
the  winter  season  instead  of  22J  cents  per  hour,  and  that  each  of  the  parties  should 
appoint  a  representative  who,  with  a  third  arbitrator  chosen  by  them  or  appointed 
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by  the  ^linistcr  of  Labour,  could  deal  with  any  diflfereneea  which  the  parties  them- 
selves niiffht  be  unable  to  adjust.  With  resiwet  to  the  disniisRal  of  certain  employees, 
the  Board  reported  that  '  the  Company  insist  on  exercising  their  alleged  right  to 
engage  such  employees  as  they  may  deem  proper  dturing  the  year  1912,  and  the  three 
employees  in  question  api>cared  to  have  secured  employment  elsewhere,  one  of  them 
at  least  at  equally  satisfactory  employment.' 

^Ir.  Fretlcrick  Urrj',  in  his  minority  report,  dissented  from  the  view  that  the 
scale  of  wages  paid  by  the  Canadian  Korthorn  Coal  and  Ore  Dock  Company  was 
more  favourable  than  that  of  the  C.  P.  R.  Company,  and  declared  himself  convinced 
that  the  employees  concerned  were  justified  in  asking  for  the  same  rates  of  wages 
and  conditions  of  work  as  obtained  at  the  C.  P.  R.  coal  docks.  Mr.  TJrry  also  fav- 
oured the  reinstatement  by  the  company  of  the  three  workmen  named  in  the  applica- 
tion as  being  formerly  in  its  employ. 

The  text  of  the  report  and  minority  report,  respectively,  were  promptly  com- 
municated by  the  department  to  the  parties  concerned,  a  reply  being  received  on 
July  22  from  the  employees'  representatives  to  the  effect  that  the  coal  handlers  had 
considered  the  Board's  report  and  decided  that  there  could  be  no  adjustment  so  far 
as  the  men  were  concerned  on  this  basis,  but  that  the  minority  report  would  be  sat- 
isfactory to  them. 

A  communication  was  received  in  the  department  on  July  30  stating  that  the 
majority  report  of  the  Board  was  satisfactory  to  the  Canadian  Northern  Coal  and  Ore 
i)oc'v  Conijinny.  On  July  29  a  large  number  of  men  in  the  company's  employ  ceased 
work,  and  on  the  same  evening  a  riot  occurred  in  the  neighbourhood  of  the  coal  docks, 
in  which  the  chief  of  police  and  several  others  were  seriously  injured.  A  detachment 
of  the  9Gth  Regiment  was  called  out  on  the  following  day  on  requisition  of  the  local 
authorities.  The  militia  force  in  question  was  very  shortly  afterwards  reduced  in 
numbers,  and  on  the  31st  instant  the  situation  was  regarded  as  sufficiently  in  hand 
to  permit  of  the  withdrawal  of  the  militia.  The  department  was  informed  on  August 
4  that  terms  of  settlement  had  been  agreed  upon  between  the  parties,  and  that  the 
men  had  returned  to  work. 

REPORT  OF  BOARD. 

The  text  of  the  findings  of  the  Board  of  Conciliation  and  Investigation  in  the 
above  matter  is  as  follows: — 

In  the  matter  of  the  Industrial  Disputes'  Investigation  Act,  1907,  and  of  the  dispute 
at  the  City  of  Port  Arthur,  between  the  Canadian  Northern  Coal  and  Ore  Dock 
Company,  Limited,  employers,  and  the  said  company's  employees  as  represented 
by  the  Coal  Handlers'  Union,  No.  319,  employees. 

To  the  Honourable  the  Minister  of  Labour,  Ottawa. 

The  Board  of  Conciliation  and  Investigation  appointed  herein  under  the  provi- 
sions of  the  above-named  Act  and  composed  of  George  Francis  Ilorrigan,  of  the  city 
of  Port  Arthur,  reconmionded  by  the  company,  Frederick  Vrry,  of  the  same  place, 
recommended  by  the  employees,  and  His  Honour  Judge  McKay,  of  the  same  place, 
apix)inted  by  the  Minister  of  Labour,  as  chairman  of  the  Board,  beg  to  report  as  fol- 
lows : — 

By  mutual  agrecniont  we  met  on  the  23r(l  day  of  ^fay,  1912,  subscribed  and  took 
the  oaths  of  office  and  held  two  sittings  on  that  date. 

The  Board  met  on  the  24th  and  25th  about  a  settlement  of  the  differences  between 
ithe  said  company  and  its  employees,  but  did  not  succeed  in  doing  so. 

On  the  27th  and  2.Sth  days  of  May  evidence  was  received  on  behalf  of  the  em- 
ployees of  the  company  regarding  the  rate  of  wages  paid,  and  on  the  29th  and  30th 
days  of  May,  evidence  was  received  in  reply  on  behalf  of  the  company. 
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An  adjournment  was  then  made  until  the  3rd  day  of  June  to  enable  the  employees 
to  consider,  at  a  meeting  of  the  union,  a  probable  basis  of  settlement. 

On  the  :3rd  day  of  June,  after  a  full  discussion  with  the  representatives  of  both 
parties,  it  was  decided  to  receive  further  evidence  on  the  11th  day  of  June  as  to  the 
comparative  monthly  wage  received  by  the  employees  during  1911  engaged  with  the 
three  principal  companies  handling  coal  at  Port  Arthur  and  Fort  William. 

On  the  11th  day  of  June  evidence  was  received  showing  that  the  average  monthly 
cheque  paid  to  the  employees  of  the  Canadian  Northern  Coal  and  Ore  Dock  Company, 
Limited,  was  greater  by  over  ten  per  cent  than  the  monthly  wages  paid  to  the  employees 
of  the  Canadian  Pacific  Railway  Company  at  the  city  of  Fort  William. 

On  the  12th  day  of  June  the  proposed  basis  of  settlement  was  considered  and  sub- 
mitted to  the  consideration  of  a  meeting  of  the  union  again. 

The  Board  met  on  the  15th  of  June,  but  as  the  union  had  reached  no  decision  the 
meeting  adjourned  until  the  17th  of  June,  when  the  proposed  basis  of  settlement  was 
not  accepted  and  it  was  decided  to  take  evidence  as  to  the  dismissal  of  certain  em- 
ployees of  the  company. 

On  July  6th  evidence  was  received  on  behalf  of  the  company  as  to  the  dismissal  of 
certain  employees,  and  on  July  8  evidence  was  received  on  behalf  of  the  employees 
in  reply  thereto. 

On  the  evidence  adduced  under  oath  before  the  Board  we  find  as  follows: — 
(1.)  The  Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited,  through 
their  representatives,  advised  the  representatives  of  the  employees  on  the  15th  day  of 
January,  A.D.  1912,  that  they  were  ready  and  willing  to  enter  into  an  agreement  for 
1912  similar  to  the  agreement  entered  into  on  the  16th  day  of  June,  A.D.  1911,  pur- 
suant to  the  terms  thereof,  but  the  representatives  of  the  employees  declined  to 
accept  those  terms  and  requested  the  said  company  to  agree  to  pay  for  boat  work, 
32J  cents  an  hour;  for  cable  work,  27^  cents  an  hour;  for  car  work,  27^  cents  an 
hour;  and  for  dock  work,  25  cents  an  hour,  all  the  year  around;  time  and  a  half  for 
overtime,  and  double  time  on  Sundays  and  for  boat  work  from  12.00  p.m.  till  6.00 
a.m.,  which  was  not  assented  to  by  the  representatives  of  the  company. 

Subsequently  the  representatives  of  the  company  advised  Mr.  Mike  Pento,  one 
of  the  representatives  of  the  employees,  that  they  would  at  any  time  consider  the 
question  of  wages  or  any  other  grievance  with  any  of  the  employees  of  the  company, 
but  would  not  meet  Mr.  M.  Pento  or  Mr.  Ross,  who  were  no  longer  employees  of  the 
company. 

None  of  the  employees  of  the  company  requested  an  opportunity  of  discussing 
the  questions  with  the  company's  representatives  subsequently  thereto. 

The  said  company  are  paying  their  employees  the  rate  of  wages  stipulated  in 
the  said  agreement  bearing  date  the  16th  day  of  June,  A.D.  1911. 

While  the  Canadian  Pacific  Railway  Company  pay  27^  cents  per  hour  to  about 
200  men  for  dock  work  and  32  cents  per  hour  to  about  40  men  for  boat  work,  yet  they 
pay  only  25  i>er  hour  to  about  50  or  100  men  on  the  coal  dock  performing  dock  work, 
and  only  20  cents  per  hour  to  about  300  men  engaged  elsewhere  in  loading  coal  into 
cars  at  the  city  of  Fort  William ;  and  they  employ  on  the  coal  dock  a  day  and  a  night 
shift  and  pay  very  little  overtime  to  any  of  these  employees. 

The  Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited,  pay  during  the 
navigation  season  25  cents  per  hour  for  all  dock  work,  and  30  cents  per  hour  for  boat 
work,  and  one  and  a  half  time  for  work  performed  on  Sundays  and  for  work  per- 
formed between  seven  o'clock  in  the  evening  and  six  o'clock  in  the  morning,  and 
only  employ  a  day  shift,  and  consequently  the  employees  perform  considerable  more 
work  after  seven  o'clock  in  the  evening,  receiving  therefor  one  and  one-half  timei, 
and  accordingly  are  paid  each  month  on  an  average  over  one-tenth  higher  monthly 
wages  than  the  employees  of  the  Canadian  Pacific  Railway  Company. 
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T'ikIit  tliis  arraiitronu'iit  the  cdiiipaiiy  is  oncmirafjtMl  to  have  mo;;t  of  its  work 
done  (luring  the  day  time. 

Jn  our  opinion  the  sealc  of  wages  paid  by  the  Canadian  Northern  Coal  and  Ore 
Dock  Company,  Limitotl,  arc  more  favourable  to  the  employees  than  the  scale  paid 
by  the  Canadian  Pacific  Kailway  Company  to  their  employees. 

The  Canadian  Xorthern  Coal  and  Ore  Dock  Company,  Limite<l,  \s  intercst^-d  in 
the  unloading  and  loading  of  coal  while  the  Canadian  Pacific  Railway  Company  is 
also  interested  in  transporting  coal  to  the  city  of  Winnipeg,  and  the  evidence  would 
indicate  that  the  thirty  cents  per  ton  paid  for  unloading  out  of  the  boats  and  onto 
the  cars  allow  a  small  margin  of  profits  on  tlie  capital  invested  in  the  dofk«  and 
plant,  aftfr  the  wages  of  the  employees  are  paid. 

(2.)  On  two  occasions  during  1911  the  employees  went  on  strike  for  about  one 
hour,  and  the  officers  of  the  company  appeared  to  be  of  the  opinion  that  M.  Pento 
and  George  Koss  were  largely  responsible  for  these  difficulties,  but  continued  them 
and  Nicola  Ciacco  in  their  employment  during  the  season  of  1911  as  long  as  they 
had  work  for  them  to  do,  but  on  March  30,  1912,  intimated  that  their  services 
would  not  be  required  any  longer. 

There  was  no  direct  evidence  adduced  proving  that  the  said  empJoyees  were 
responsible  for  the  said  strikes  or  that  they  threatened  any  of  the  men  that  they 
woidd  be  dismissed  if  they  did  not  join  the  union. 

The  company  insist  on  exercising  their  alleged  right  to  engage  such  employees 
as  they  may  deem  proper  during  the  year  1912,  and  the  three  employees  in  question 
ai)peared  to  have  secured  employment  elsewhere,  one  of  them  at  least  at  equally  satis- 
factory employment. 

As  the  company  are  willing  to  renew  the  agreement  of  June  16,  1911,  and  to 
meet  at  any  time  any  of  their  employees  as  representatives  of  the  union  or  of  the 
employees  to  consider  any  changes  or  alleged  grievances  and  to  have  same  considered 
by  a  Board  of  arbitration  in  the  event  of  a  settlement  not  being  arrived  at,  in  our 
opinion  it  is  in  the  interest  of  the  employees  and  of  the  company  to  accept  the  scale 
of  wages  provided  for  in  the  agreement  of  June  16,  1911,  with  the  variation  that 
the  company  should  pay  25  cents  per  hour  for  work  performed  during  the  winter 
season  instead  of  22^  cents  per  hour,  and  that  both  parties  appoint  a  representative 
who,  with  a  third  arbitrator  chosen  by  them  or  appointed  by  the  Minister  of  Labour, 
could  deal  with  any  difference  which  the  representative  of  both  parties  might  fail  to 
agree  upon. 

All  of  which  is  respectfully  submitted. 
Dated  this  sixteenth  day  of  July,  A.D.  1912. 

(Sgd.)        JOHN  McKAY, 

Chairman. 

(Sgd.)        Ct.  F.  IIORRIGAN. 

:mixority  report. 

The  text  of  the  minority  report  of  Mr.  Frederick  Urry  in  the  above  matter  is  as 
follows : — 

In  the  matter  of  the  Industrial  Disputes'  Investigation  Act,  1907,  and  of  the  dispute 
at  the  city  of  Port  Arthur,  between  the  Canadian  Northern  Coal  and  Ore 
Dock  Company,  Limited,  employers,  and  the  said  company's  employees  as 
represented  by  the  Coal  Handlers'  I'nion,  No.  1519,  employees. 
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The  ITonourable  the  Minister  of  Labour,  Ottawa. 

Being  unable  to  agree  to  the  findings  of  the  Board  appointed  to  investigate  the 
differences  between  the  Canadian.  Northern  Coal  and  Ore  Dock  Company,  Limited!, 
and  their  employees  engaged  as  coal  handlers,  I,  Frederick  Ilrry,  report  as  follows: — 

In  my  opinion,  the  report  of  the  Board  does  not  take  into  sufficient  considera- 
tion the  evidence  submitted  during  the  investigation,  except  for  one  point,  viz.,  the 
larger  monthly  cheque  received  by  the  men  working  for  the  Canadian  ISTorthern  Coal 
and  Ore  Dock  Company,  Limited.    This  point  I  will  deal  with  in  its  proper  place. 

I  would  direct  attention  in  the  Board's  report  to  the  fact  that,  before  any  evi- 
dence was  heard,  the  men  were  asked  if  they  would  agree  to  the  1911  agreement  with 
one  concession  added,  and  after  all  the  evidence  had  been  heard  the  Board  still  sug- 
gests a  settlement  on  these  terms,  notwithstanding  the  fact  that  two  other  companies 
are  paying  higher  rates  of  wages  per  hour  than  the  Canadian  Xorthem  Coal  and 
Ore  Dock  Company,  Limited,  while  the  cost  of  living  and  local  conditions  are  the 
same  to  the  employees  of  all  the  coal  handling  companies. 

For  convenience  of  comparison,  I  will  follow  the  order  set  down  in  the  report 
of  the  Board  and  deal  with  the  evidence  submitted  to  the  Board  as  it  appeals  to  my 
judgment. 

After  the  preliminary  meetings  for  the  formation  of  the  Board  and  the  attempt 
to  get  the  parties  to  the  dispute  to  a  settlement,  the  Board  met  on  the  27th  and  28th 
days  of  May  to  take  evidence  on  behalf  of  the  men,  and  on  the  29th  and  30th  of  May 
evidence  was  received  in  reply  on  behalf  of  the  company. 

An  adjournment  was  made  until  the  3rd  of  June  for  the  employees  to  consider 
a  basis  of  settlement  by  which  tlie  terms  of  1912  would  be  the  same  as  1911,  with  the 
exception  that  the  rate  of  pay  for  the  winter  months  would  be  25  cents  an  hour  instead 
of  22J  cents  an  hour. 

I  met  the  Coal  Handlers'  Union  at  their  regular  meeting  on  Sunday  morning, 
June  2,  and  laid  the  proposed  terms  before  the  men,  and  after  thorough  discussion 
it  was  unanimously  decided  not  to  aecept  the  terms  offered,  as  they  were  considered 
too  meagre. 

On  the  3rd  day  of  June  I  reported  this  decision  to  a  meeting  of  the  Board  and 
that  report  was  confirmed  by  Messrs.  Pento,  Boss  and  Ciacco,  the  representatives  of 
the  union.  The  manager  of  the  company,  who  was  present,  not  being  able  or  willing 
to  make  any  further  concession,  it  was  decided  to  take  more  evidence. 

In  the  absence  of  the  chairman,  meetings  were  adjourned  until  June  11  to 
receive  further  evidence. 

After  hearing  the  evidence  on  the  11th  of  June,  the  Board  met  again  on  the  12th' 
and  discussed  a  proposed  basis  of  settlement  to  present  to  the  men.  The  employees 
were  to  be  asked  to  consider  the  following  terms:  The  rates  of  pay  to  be  the  same  as 
1911  with  the  exception  that  the  rate  during  the  winter  months  to  be  25  cents  an 
hour  instead  of  22^  cents  an  hour,  and  that  the  employees  consent  to  the  withdrawal 
of  their  president,  secretary  and  treasurer,  as  under  the  terms  of  the  new  agreement 
the  company  did  not  consider  them  employees  and  did  not  intend  to  re-engage  them, 
and  would  only  deal  with  the  employees. 

Messrs.  Pento,  president  of  the  union.  Boss,  secretary,  and  Ciacco,  treasurer, 
agreed  to  call  the  union  to  a  special  meeting  and  lay  these  terms  fairly  before  the 
men,  advising  the  men  that  they,  as  officers  of  the  union,  would  secure  work  elsewhere. 
The  men  asked  me  to  be  present  at  the  union  and  the  special  meeting  was  called  for 
June  14,  but  owing  to  work  being  in  process  at  the  dock  only  about  50  men  were 
present  and  these  deemed  the  question  too  important  to  be  dealt  with  by  them  in  the 
absence  of  their  fellow^  workers. 

The  Board  met  on  June  15  as  agreed  and  adjourned  until  the  17th,  on  hearing 
the  cause  of  having  no  report  from  the  men  to  consider. 
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The  men  met  at  their  refrular  meetiiif?  on  Sunday,  June  10.  There  was  a  large 
attendanee  and  the  conditions  suhniitted  were  discussed  !Mr.  M.  Pento  placed  the 
questions  fairly  before  the  men  in  my  presence  and  a  free  discussion  took  place, 
especially  relating  to  the  refusal  of  the  company  to  employ  the  three  officers  of  the 
union,  who  were  exix>rienced  men  and  had  worked  for  a  number  of  years  on  the  dock. 

The  men  came  to  the  unanimous  decision  that  this  was  discrimination  against 
the  union,  and  therefore  they  would  not  consent  to  sacrifice  their  officers  for  their  own 
gain,  but  asked  that  reasons  should)  be  submitted  as  to  why  M.  Pento  and  Geo.  Ross 
and  Nicholas  Ciacco  should  he  discriminated  against,  and  these  men  were  asked  to 
still  represent  them  until  evidence  had  been  placed,  before  the  Board  proving  their 
guilt  to  the  charges  made  against  them  by  the  manager  of  the  company. 

On  June  17  the  decision  of  the  union  was  reported  to  the  Board  and  it  was 
diecided  to  take  evidence  as  to  why  !^^essrs.  Pento  and  Ross  had  been  dismissed. 

Owing  to  the  absence  from  the  city  of  the  chairman,  the  meetings  were  adjourned 
until  July  6. 

On  Saturday,  July  6,  evidence  was  received  on  behalf  of  the  company  as  to  the 
dismissal  of  Messrs.  Pento  and  Ross,  and  on  Monday,  July  8,  evidence  was  received 
on  behalf  of  the  employees. 

On  the  evidence  adduced  under  oath  before  the  Board,  I  find  as  follows: — 

(1)  The  Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited,  through  their 
representatives,  advised  the  representatives  of  the  employees,  Messrs,  Pento,  Ross  and 
Ciacco,  that  on  the  loth  day  of  January,  1912,  they  would  be  ready  to  enter  an  agree- 
ment for  1912  similar  to  the  agreement  entered  into  on  the  16th  day  of  June,  A.D., 
1911,  pursuant  to  the  terms  thereof. 

The  representatives  of  the  employees  met  the  representatives  of  the  company  at 
the  company's  office  on  January  15,  and  after  hearing  the  terms  proposed,  declined 
on  behalf  of  the  men  to  accept  them,  but  respectfully  submitted  a  working  schedule 
that  would  be  agreeable  to  the  men  on  the  following  terms: — 

For  work  on  the  boats   32^c.  per  hour. 

"  "  cables   2  Tic.  " 

»  "  cars   27ic.  " 

"  docks   25c.  " 

all  the  year  round ;  time  and  a  half  for  overtime  and  double  time  on  Sundays  and  for 
boat  work  from  12  p.m.  till  6  a.m. 

The  manager  of  the  company,  ^Ir.  Jorplaud,  was  not  present  at  the  meeting  on 
the  15th  of  January,  Mr,  G.  F.  Ilorrigan  representing  him,  but  having  no  authority 
to  discuss  different  terms  with  the  representatives  of  the  men  from  those  submitted 
by  the  comi)any  the  meeting  was  adjourned.  Subsequently  Mr.  Jorpland  refused  to 
meet  the  representatives  of  the  men,  alleging  that  they  were  no  longer  employees  of 
the  company,  although  they  had  received  no  dismissal  from  the  company. 

Under  the  circumstances,  the  men  asked  Mr.  Andrew  Boyd,  who  was  their  repre- 
sentative on  the  Board  of  Investifzation  in  1911,  to  intervene  and  endeavour  to  secure 
an  interview  with  the  management  on  their  behalf.  This  he  kindly  consented  to  do, 
but  on  making  inquiry  by  'phone  his  good  offices  were  declined  by  Mr.  Jorpland. 

Eventually  ilr.  M.  Pento  received  a  letter  from  Mr.  Jorpland,  dated  March  30, 
in  which  he  said  that  Messrs.  Pento,  Ross  and  Ciacco  were  no  longer  employees  of  the 
company  and  refusing  to  meet  them  on  behalf  of  the  men,  and  making?  charges  against 
^[cssrs.  Pento  and  Ross  of  inciting  the  men  to  insubordination  and  causing  strikes  on 
the  dock  contrary  to  the  terms  of  the  agreement  of  1911. 

After  this  the  employees  of  the  company  in  the  Coal  Handlers'  Union  made 
application  to  the  ],abuur  Department  to  have  these  charges  and  the  rates  of  wages  for 
1912  investigated. 

(2)  In  regard  to  the  evidence  re  rates  of  wages,  I  find  that  the  rates  paid  by  the 
Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited,  are  the  lowest  rates  of  pay 
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lor  lliis  c'laris  of  work  i)aid  in  this  district.  Tiioir  rates  being  fur  work  on  the  boats, 
30  cents  an  hour;  for  ear-loading  machine  work,  cable  work  and  dock  work,  with  three 
men  to  each  car-loading  machine,  25  cents  an  hour. 

On  the  Canadian  Pacific  coal  dock  the  rates  are  for  work  on  the  boats,  32  cents 
an  hour,  for  car-loading  machine  work,  with  four  men  to  each  machine,  27J  cents  an 
hour,  and  for  dock  work,  25  cents  an  hour. 

The  Fort  William  Coal  Dock  Company,  Limited,  pays  its  employees  for  boat 
work,  32  cents  an  hour,  and  for  car-loading  machine  work,  with  three  men  to  the 
machine,  27i  cents  an  hour,  and  the  same  for  work  on  the  dock. 

At  the  C.  P.  K.  coal  docks  there  are  about  400  men  working  under  agreement, 
while,  owing  to  the  difficulties  under  which  that  company  is  at  present  operating, 
some  300  men  are  employed  in  coal  handling  outside  the  docks  at  20  cents  an  hour. 
Tliese  men  are  not  working  under  any  agreement,  and  sometimes  load  the  cars  by 
contract. 

The  Canadian  Northern  Coal  and  Ore  Doek  Company  employ  no  class  of  men 
similar  to  these,  as  they  have  not  to  work  under  similar  difficulties. 

The  system  of  overtime  on  the  C.  P.  R.  docks  and  the  C.N.  docks  differs. 

On  the  former  overtime  is  not  reckoned  until  a  worker  has  worked  10  hours  either 
day  or  night,  while  on  the  latter  all  work  between  7  p.m.  and  6  a.m.  is  paid  for  at  time 
and  a  half  rates. 

The  C.  P.  R.  system  ensures  steady  work  for  the  men  with  the  minimum  amount 
of  overtime.  The  C.  N.  Coal  and  Ore  Dock  method  makes  steady  day  work  more  nn- 
certain  and  increases  the  night  work,  as  evidenced  by  the  higher  returns  in  the  monthly 
cheque,  and  causes  the  men  to  spend  long  hours  on  the  dock.  In  the  evidence  one 
instance  was  given  of  a  man  drawing  as  much  as  $133  in  one  month.  Reckoning  25 
working  days  to  the  month,  this  man  had  to  work  more  than  15  hours  a  day  straight 
time  to  secure  that  sum  and  would  be  credited)  for  18  hours  a  day  on  a  time  and  a  half 
basis  for  overtime. 

It  was  significant  that  in  the  whole  eight  months  of  dock  work  during  navigation, 
this  man's  name  did  not  figure  again  as  drawing  a  large  cheque.  Physical  exhaustion 
is  apt  to  follow  such  an  ovitput  of  vital  energy. 

The  Board's  report  makes  much  of  the  fact  that  the  monthly  pay  cheque  on  the 
Canadian  Coal  and  Ore  Dock  is  about  10  per  cent  higher  than  that  on  the  other  docks, 
but  does  not  mention  the  longer  hours,  and  also  the  fact  that  the  men  who  drew  the 
highest  cheques  made  a  yearly  income  of  a  little  over  $700  or  an  average  of  some  $60  a 
month. 

The  men,  as  practical  coal  handlers,  favour  the  C.  P.  R.  method,  as  giving  them 
a  more  steady  run  of  work,  but,  in  my  opinion,  the  Board  has,  in  its  report,  ignored 
the  evidence  in  favour  of  this  method  and  advises  for  the  long  hours. 

The  system  of  handling  coal  both  by  the  Canadian  Northern  Coal  and  Ore  Dock 
Company,  Limited,  and  the  Fort  William  Coal  Dock  Company,  Limited,  is  vastly 
more  economical  than  that  in  vogue  on  the  C.  P.  R.  coal  dock  where  the  machinery  is 
antiquated  and  more  men  are  required  to  handle  the  same  amount  of  coal,  while  the 
limited  capacity  of  the  dock  area  makes  it  even  more  difficult  for  that  company  to 
work  with  econon^y,  but  in  spite  of  all  these  difficulties  their  pay  rates  are  better  than 
those  of  the  Canadian  Northern  Coal  and  Ore  Dock  Company's  to  the  men  under 
agreement. 

A  comparison  between  the  Canadian  Northern  Coal  and  Ore  Dock  Company  and 
the  Fort  William  Coal  Dock  Company  for  economy  of  handling  coal  is  in  favour  of 
the  former  company  on  account  of  its  situation  in  the  midst  of  a  labour  market, 
■whereas  the  latter  company  has  to  depend  on  men  coming  from  a  long  distance;  this 
no  doubt,  accounts  for  the  fact  that  the  minimum  rate  on  that  dock  is  27J  cents  an 
hour. 

In  regard  to  the  statement  in  the  Board's  report  '  that  the  evidence  would  indicate 
that  the  30  cents  per  ton  paid  for  unloading  out  of  the  boats  and  into  the  cars  allow  a 
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small  niarffiu  of  profit  on  \\\v  capitjil  invested  in  the  doeks  and  idaiit  after  the  wagca 
of  the  employees  are  paid,'  the  evidenee  suhmitted,  to  niy  mind,  was  not  sufficient  to 
form  a  sound  judpmont  upon,  for  it  consisted  of  one  statement  made  by  one  of  the 
-iiperinteixlents  that  in  his  opinion  there  was  a  small  profit  on  the  worki 

In  any  case  the  O.  P.  II.  Company  are  laying?  down  a  new  modern  plant  at  Fort 
William  and  the  Canadian  Northern  Coal  and  Ore  Dock  Company  are  doubling  their 
plant  at  Port  Arthur,  and  these  movements  do  not  indicate  that  the  business  is  run 
f-n  a  very  narrow  mar/irin. 

(3)  In  regard  to  the  evidence  submitted  by  tlie  Canadian  Northern  Coal  and 
Ore  Dock  Company  in  respect  to  the  charges  against  Messrs.  Pento  andi  Ross,  I  think 
the  Board's  report  should-have  reviewed  the  facts  brought  out  in  the  evidence.  This 
should  have  been  done  in  justice  to  the  men.  I  take  the  evidence  of  the  company's 
officials  in  this  review  and  rest  on  that  nl"iif  to  exonerate  the  men  from  Mafne  in  the 
instances  charged  against  them. 

Soon  after  the  agreement  of  the  IGth  of  June,  1911,  was  signed,  the  manager  of 
the  company  gave  orders  that  in  the  future  three  men  only  should  work  on  each  car- 
loading  machine  instead  of  four;  the  foreman,  accordingly,  gave  notice  to  the  men  of 
the  intended  change,  but  only  on  the  night  before  the  change  was  to  be  made  the  fol- 
lowing day. 

The  next  morning  on  arriving  at  the  dock  about  7.1.5  he,  the  foreman,  found  the 
men  standing  idle  and  the  plant  held  up.  After  about  an  hour  the  men  went  to  work 
under  the  new  order,  three  men  doing  the  work  that  had  previously  been  done  by  four 
men,  without  receiving  any  extra  pay.  The  fourth  man  laid  off  each  machine  was 
found  other  work  on  the  dock.  There  was  no  evidence  to  show  that  either  Mr.  Pento 
or  G.  Ross  had  anything  to  do  with  this  stoppage  of  the  plant  for  about  one  hour,  but 
by  making  this  arrangement  the  company  saved  $2.50  a  day  in  their  working  expenses 
on  each  machine,  and  while  it  is  true  the  men  who  formerly  worked  on  the  machine 
were  found  other  work,  these  men  displaced  other  men  and  the  company  made  a  clear 
gain  in  economy,  and,  in  my  opinion,  the  men  were  justified  in  thinking  this  action 
looked  like  a  violation  of  the  agreement  recently  signed  and  were  right  in  seeking  an 
explanation. 

The  men  have  given  no  trouble  since  the  latter  end  of  last  June  or  the  beginning 
of  July,  and  the  company  effected  a  considerable  saving  for  the  expenditure  of  about 
one  hour's  loss  of  time  on  the  working  of  the  plant,  for,  on  a  ten-hour  day  they  gained 
about  $1,200  up  till  the  close  of  navigation  without  reckToning  the  gain  made  when 
working  overtime,  and  the  evidence  of  the  men's  monthly  cheques  proves  that  a  good 
deal  of  night  work  woiild  be  done. 

The  foreman's  evidence  clearly  showed  that  neither  Pento  nor  Ross  were  responsible 
for  this  strike,  as  the  manager  terms  it. 

Another  case  in  which  Messrs.  Pento  and  Ross  were  chargerl  with  being  involved 
was  that  in  which  a  union  man  was  discharged  from  the  North  Tract.  lie  went  to 
work  again  without  orders  in  the  boat,  and  when  discharged  from  there  the  other  men 
at  work  in  the  boat  quit  with  him.  The  foreman  sent  them  all  back  to  work  rather 
than  have  any  stoppage,  and  reported  the  case  to  the  manager.  On  this  occasion  work 
was  stopped  for  a  few  minutes  only  and  neither  Messrs.  Pento  nor  Ross  were  present 
at  the  time.  The  man  in  question  was  discharged  by  the  manager,  and  the  men  acqui- 
esced in  the  decision,  and  there  was  no  further  trouble  in  that  case. 

A  third  charge  that  the  union  officials  were  intimidating  non-union  men  was  not 
substantiated  by  any  evidence,  but  the  evidence  showed,  on  the  contrary,  that  the 
union  men  had  never  refused  to  work  with  non-union  men;  it  also  showed  that  the 
manager  and  foreman  did  not  know  who  were  or  who  were  not  union  men,  except  in 
the  case  of  ^lessrs.  Pento,  Ross  and  Ciacco,  and  these  were  known  because  they  were 
elected  as  a  committee  to  represent  the  employees. 

This  review  of  the  evidence  given  by  the  company's  witnesses  to  prove  the  grave 
charges  levelled  against  these  men  of  inciting  men  to  acts  of  insubordination  shows 
that  the  charges  fall  to  the  ground. 
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With  regard  to  the  first  incident,  considering  that  three  men  were  asked  to  do 
the  same  amount  of  work  that  four  had  previously  done,  it  was  only  natural  that  the 
men  should  seek  an  explanation;  they  may  have  been  under  the  impression  that  the 
men  not  wanted  on  the  machines  would  be  discharged;  this  did  not  come  out  clearly 
in  the  evidence.  It  seemed  simply  a  question  of  want  of  information,  and  the  com- 
pany got  their  men  back  to  work  on  their  own  terms  when  some  explanation  was  given. 

Summary. 

Taking  into  consideration  the  foregoing  evidence  and  the  following  facts: — 

(1)  That  the  cost  of  living  has  gone  up  9  i^er  cent  since  the  last  agreement  was 
'signed. 

(2)  That  the  rise  in  land  values  has  increased  the  assessment  of  property  and 
rates  and  rents  are  higher. 

(3)  That  the  Canadian  Northern  Coal  and  Ore  Dock  Company,  Limited,  handle 
their  coal  more  economically  and  more  expeditiously  than  the  C.  P.  R.  coal  dock,  and 
more  advantageously,  because  of  situation,  than  the  Fort  William  Coal  Dock  Company, 
Limited. 

(4)  That  the  men  have  been  loyal  to  the  agreement  they  signed  June  16,  1911, 
and  have  never  violated  any  clause  thereof. 

(5)  That  the  company  changed  their  operation  in  the  car  loading  after  signing 
the  agreement  last  year,  whereby  they  made  a  saving  of  $2.50  a  ten-hour  day  per 
machine,  and  the  increase  the  men  ask  in  this  department  is  only  25  cents  per  ten- 
hour  day  per  machine. 

(G)  That  the  conditions  of  Jiving  are  the  same  in  Fort  William  and  Port  Arthur. 

I  am  convinced  the  men  are  justified  in  asking  for  the  same  rates  of  wages  and 
conditions  of  work  as  those  obtaining  at  the  C.  P.  R.  coal  docks. 

It  will  also  be  to  the  interests  of  the  company,  in  my  judgment,  to  pay  these  rates. 
There  has  been  no  valid  reason  given  why  these  rates  should  not  be  paid,  but  much 
evidence  in  favour  of  a  uniform  rate  of  pay  for  the  same  class  of  work,  and  there  is 
likely  to  be  friction  and  unrest  while  the  present  imequal  conditions  prevail. 

With  regard  to  the  dismissal  of  Messrs.  Pento,  Ross  and  Ciaceo  by  the  manager, 
I  think,  in  common  fairness,  having  regard  to  the  evidence,  the  company  should  show 
a  magnanimous  spirit  and  reinstate  these  men,  on  the  face  of  it,  considering  the 
evidence  of  the  manager  and  foreman  that  they  do  not  know  who  are  union  men  and 
who  are  not,  these  three  they  do  know  to  be  chosen  ofiicers  of  the  union,  and  how  can 
they  expect  the  men  to  consent  to  the  dismissal  of  their  officers  and  elect  other  three 
to  represent  them? 

What  guarantee  have  the  men  that  as  soon  as  the  manager  receives  the  names  of 
tlaree  other  men  who  are  also  members  of  the  union  that  he  will  not  dismiss  them  when 
he  pleases? 

I  trust  the  company  will  give  this  question  the  serious  attention  it  deserves  in 
view  of  future  good  relationships. 

In  these  days  when  all  moral  men  profess  a  regard  for  the  sanctity  of  the  Sab- 
bath, and  that  one  day's  rest  in  seven  should  be  the  right  of  every  man,  I  think  the 
men  are  right  in  asking  double  pay  if  they  have  to  work  on  Sundays. 

In  conclusion  allow  me  to  thank  the  other  members  of  the  Board  for  the  courteous 
manner  in  which  they  listened  to  my  objections  and  arguments  against  their  report, 
and  to  express  my  regret  that  they  could  not  see  their  way  to  look  at  the  economic 
position  of  the  men  struggling  to  live  on  an  average  wage  of  less  than  $700  a  year, 
because  they  apparently  had  their  minds  fixed  on  the  alleged  small  margin  of  profits 
the  company  were  supposed  to  be  making.  If  profits  can  be  made  only  by  taking  the 
necessary  commodities  of  life  from  the  worker,  then  there  should  be  a  readjustment 
somewhere  else  in  the  management  of  the  industry. 

Respectfully  submitted, 

July  18,  191'i.  (Sgd.)         Frederick  Frry. 
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IV.— APPLICATION  FROM  STREET  RAILWAY  EMPLOYEES,  MEMBERS 
OF  THE  AMALGAMATED  ASSOCIATION  OF  STREET  AND  ELEC- 
TRIC RAILWAY  EMPLOYEES  OF  A.MEKICA,  DIVISION  No.  279, 
EMPLOYED  BY  THE  OTTAWA  ELECTRIC  RAILWAY  COMPANY. 
—BOARD  ESTABLISHED.— UNANIMOUS  REPORT.— AWARD  AC- 
CEPTED BY  BOTH  PARTIES  CONCERNED. 

Application  received — May  9,  1912. 

Parties  concerned — The  Ottawa  Electric  Railway  Company  and  Street  Railway 
Employees,  members  of  the  Amalgamated  Association  of  Street  and  Electric 
Railway  Employees  of  America,  Division  No.  279. 

Applicants — Employees. 

Nature  of  industry  concerned — Street  railways. 

Nature  of  dispute — Refusal  of  Company  to  accept  terms  proposed  by  the  employees 
providing  for  increased  wages,  shorter  hours,  and  improved  working  conditions. 

Number  of  employees  affected — 4:25. 

Date  of  constitution  of  Board — May  18,  1912. 

Membership  of  Board — Honourable  Mr.  Justice  J.  M,  McDougall,  Aylmer,  Que., 
chairman,  appointed  by  the  Minister  in  the  absence  of  any  joint  .recom- 
mendation from  the  other  members  of  the  Board;  Mr.  Travers  Lewis,  K.C., 
Ottawa,  Ont.,  appointed  on  the  recommendation  of  the  employing  company; 
and  Mr.  P.  ^M.  Draper,  Ottawa,  Ont.,  appointed  on  the  recommendation  of  the 
employees  concerned. 

Report  received — June  13,  1912. 

Result  of  inquiry — A  unanimous  report  was  presented  by  the  Board  making  certain 
recommendations,  for  the  settlement  of  the  dispute,  which  were  accepted  by 
both  parties  concerned. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

109  Hope  Building., 

Ottawa,  June  12,  1912. 

In  the  matter  of  the  '  Industrial  Disputes  Investigation  Act,'  and  differences  between 
the  Ottawa  Electric  Railway  Company  and  its  street  railway  employees. 

The  Hon.  T.  W.  Chotiiers,  KC, 

Minister  of  Labour,  Ottawa. 

The  Board  of  Conciliation  and  Investigation,  under  '  The  Industrial  Disputes 
Investigation  Act,'  constituted  last  month  and  consisting  of  the  Hon.  l^lr.  Justice 
McDougall,  the  chairman  appointed  by  the  Department  of  Labour,  Mr.  P.  Draper, 
the  representative  of  the  employees,  and  Mr.  Travers  Lewis,  K.C.,  the  representative 
of  the  company,  begs  to  report  as  follows: — 
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The  proposals  put  forward  by  the  employees  were  embodied  in  29  sections  of  a 
form  of  agreement  which  the  employees  proposed  should  be  entered  into  by  the  com- 
pany and  the  Amalgamated  Association  of  Street  and  Electric  Railway  Employees 
of  America,  Division  No.  279,  and  were  as  follows: — 

'  Sec.  1.  The  company  agrees  to  meet  and  treat  with  a  duly  accrcilited  com- 
mittee of  the  association  on  questions  and  grievances  arising  between  them, 
and  any  dispute  or  grievance  between  the  parties  hereto  which  cannot  be  amic- 
ably settled,  the  same  shall  be  submitted  to  a  Board  of  Arbitration  at  the 
request  of  either  parties;  said  Board  of  Arbitration  shall  consist  of  three  dis- 
interested persons,  one  to  be  selected  by  the  company,  one  by  the  association, 
and  the  two  thus  chosen  shall  select  a  third  within  three  days  after  their 
appointment.  Failing  to  agree,  the  third  person  shall  be  selected  by  the  Min- 
ister of  Labour.  The  finding  of  such  Board  shall  be  binding  on  both  parties  to 
this  agreement. 

'  Sec.  2.  For  motormen  and  conductors,  all  runs  shall  be  divided  into 
regular  and  relief  runs,  and  shall  conform  as  nearly  as  possible  to  a  nine- 
hour  day. 

*  Sec.  3.  All  motonnen  and  conductors  shall  have  their  respective  places 
on  the  lines  to  which  they  are  assigned  in  accordance  with  their  continuous 
employment  in  the  service  of  the  company,  and  men  longest  in  the  continuous 
service  as  motormen  and  conductors  shall  have  first  choice  of  runs,  and  so  on 
down  the  list  until  all  vacancies  are  filled.  The  right  of  seniority  to  such  runs 
shall  be  granted  as  often  as  the  Board  or  schedule  is  changed. 

'  Sec.  4.  Employees  who  are  officers  of  this  association,  or  acting  upon  its 
committees,  or  delegates  to  conventions,  shall,  during  such  term  of  office,  enjoy 
preference  over  other  employees  in  securing  leave  of  absence  for  the  purpose  of 
transacting  business  for  the  association  or  attending  conventions. 

'  Sec.  5.  Clothing  for  conductors  and  motormen  shall  consist  as  follows : — 

"  Summer — Full  suit,  coat,  vest  and  trousers ; 

"  "Winter— Trousers  every  year,  overcoat  every  second  year. 

"  All  conductors  and  motormen  must  be  so  provided ;  company  to  pay  full 
cost  of  such  clothing  for  all  men  in  the  service  over  one  year,  and  half  the 
cost  of  those  in  their  first  year.  Uniform  caps  and  badges  will  be  supplied  by 
the  company  without  charges." 

'  Sec.  6.  In  the  case  of  an  employee  being  guilty  of  violating  the  rules  of 
the  company,  he  shall  be  warned,  when  off  duty  by  the  superintendent  against 
a  recurrence  of  the  same  offence,  and  in  the  event  of  the  employee  being  sus- 
pended his  case  shall  be  dealt  with  by  the  superintendent,  save  that  any  em- 
ployee suspended  or  discharged  shall  have  the  right  to  appeal  to  the  president 
in  person,  or  through  the  duly  appointed  officers  of  committee  of  the  associa- 
tion. 

'  Sec.  7.  Any  employee  suspended  or  discharged,  and  who,  upon  investigation, 
is  found  not  guilty  of  sufficient  cause  to  warrant  such  suspension  or  discharge, 
shall  be  reinstated  to  his  former  position  and  be  paid  in  full  for  all  lost  time 
caused  by  such  suspension  or  discharge. 

'  Sec.  8.  That  cars  shall  be  sent  out  each  morning  and  night  for  the  pur- 
pose of  conveying  employees  to  and  from  their  work.  Said  cars  to  be  run  on 
Somerset,  Banl^,  Hull,  Sussex,  St.  Patrick  and  Gladstone  lines. 

'  Sec.  9.  The  company  shall  provide  suitable  seats  for  motormen  and  con- 
ductors on  all  cars,  and,  where  seats  of  a  fixed  design  are  used,  said  seats  shall 
be  placed  in  a  position  where  it  is  convenient  for  motormen's  and  conductors' 
use  in  the  proper  discharge  of  his  duty. 
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'  Sc<«.  10.  AH  cars  shall  be  equipped  each  raorniup  before  taken  out,  with 
sand,  switch  bars,  brooms,  dusters,  or  any  other  necessary  article;  and  all  cars, 
cushions  and  windows  shall  be  cl<'ane<l  and  in  i)roper  condition  to  po  upon  the 
street  each  niorniiifr.  said  e<iuippin(jr  and  cleaning  of  c:ir^  to  he.  (]nuc  by  shed 
men  employed  .for  that  purpose. 

'Sec.  11.  Employef«  shall  be  given  free  transportation  at  all  times,  and 
on  all  lines  of  the  Ottawa  Electric  Railway. 

'  Sec.  12.  That  the  company  will  not  call  <>n  any  conductor  or  motorman 
to  perform  extra  work  in  excess  of  his  regidar  schedule  day's  work  of  nine 
hours,  except  in  cases  of  necessity.  Men  will  not  be  expected  to  work  beyond 
a  full  day's  work  unless  they  are  agreeable  to  do  so. 

'  Sec.  13,  Motormen  and  conductors  who  consent  to  run  extras  or  trippers 
before  or  after  day's  work  shall  be  paid  double  time  for  same. 

'  Sec.  14.  All  spare  men  showing  up  at  shed  in  the  morning  at  6  a.m.  shall 
be  allowed  one  hour  for  same. 

'  Sec.  15.  All  conductors,  motormen,  shop,  shed  and  line  men  who  work 
upon  Sundays  shall  be  booked  otf  one  day  through  that  week,  making  a  week's 
work  consisting  of  six  (G)  days. 

*  Sec.  16.  Canopy  switches  to  be  placed  in  all  cars,  over  or  near  con- 
trollers. 

'  Sec.  17.  Conductors  and  motormen  required  to  work  on  the  following 
holidays,  viz.:  Kew  Year's  Day,  24tli  May,  Dominion  Day,  Civic  Holiday, 
Thanksgiving  Day,  Labour  Day,  Christmas  Day,  will  be  paid  at  the  rate  of  time 
and  one-half,  Exliibition  Time  included. 

'  Sec.  18.  That  conductors  will  be  supplied  with  tickets  and  change  to  the 
extent  of  twenty-five  dollars  ($25). 

*  Sec.  19.  Employees  to  be  permitted  to  post  notices  of  meetings  or  other 
matters  on  the  bulletin  l)oard  in  office. 

'  Sec.  20.  That  all  cars  in  service,  also  car  shops  and  sheds,  be  heated  to  a 
temperature  of  55  degTees  during  winter  months,  viz.,  November,  December, 
January  and  February. 

'  Sec.  21.  In  case  of  an  employee  being  elected  to  the  position  of  business 
agent  for  the  employees,  said  employee  shall  be  granted  one  year's  leave  of 
absence,  to  be  renewed  should  he  be  re-elected.  And  in  the  event  of  him 
declining  or  being  defeated  in  election,  he  shall  be  reinstated  in  his  position 
without  loss  of  seniority  rights,  and  his  successor  shall  be  granted  the  privileges 
outlined  above. 

'  Sec.  22.  Wages :  Thirty  cents  per  hour  for  week  days,  work  performed 
between  G  a.m.  and  12  (midjiight)  ;  thirty-two  cents  per  hour  for  Sundays; 
thirty-four  cents  per  hour  between  12  (midnight)  and  6  a.m. 

*  Sec  23.  Nine  hours  shall  constitute  a  day's  work  for  all  shop,  shed,  and 
line  men,  with  one  hour  allowed  off  for  dinner.  All  time  worked  in  excess 
of  this  shall  be  paid  at  the  rate  of  time  and  a  half.  However,  no  employee 
shall  be  required  to  work  more  than  the  regular  day's  work  of  nine  hours,  except 
in  cases  of  necessity.    All  present  shop  rules  to  remain  in  force. 

'  Sec.  24.  Sunday  work  shall  be  paid  at  the  rate  of  double  time,  and  no 
man  shall  work  unless  on  his  regular  turn.  Should  he  do  so,  he  will  be  paid 
at  the  regular  rate,  unless  asked  by  the  representative  of  the  company;  present 
shop  rules  to  remain  in  force. 

*  Sec.  25.  Should  any  day  employee  be  required  to  work  all  nighty  he  shall 
be  paid  double  time  from  6  p.m.  until  6  a.m. 

'  Sec.  2G.  Shop,  shed  and  line  men  shall  be  paid  time  and  a  half  for  work 
on  all  legal  holidays. 
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'  Sec.  27.  A  Hat  rate  of  five  cents  per  hour  increase  for  every  man  cniplo,ve(l 
in  the  sheds  and  workshops,  and  line  men. 

'  Sec.  28.  That  the  company  will  not  discriminate  against  any  employee  by 
reason  of  his  being  a  member  of  Division  279. 

*  Sec.  29.  This  agreement  and  the  provisions  thereof,  shall  continue  in  force 
and  be  binding  on  the  respective  parties  hereunto  until  May  1,  1913,  and  from 
year  to  year  thereafter,  unless  clianged  by  the  parties  hereunto.  Either  of  the 
parties  hereunto  desiring  a  change  in  any  section  or  sections  of  this  agreement 
shall  notify  the  other  party  in  writing  of  the  desired  change  thirty  days  prior  to 
the  ending  of  each  year,  which  is  the  1st  day  of  May.  Under  such  notice  this 
agreement  shall  be  opened  to  consider  t'ne  change  or  changes  desired.' 

The  reply  thereto  of  the  company,  prior  to  the  formation  of  the  Board,  was  con- 
tained in  the  following  memorandum: — 

'  The  company  declines  to  enter  into  an  agreement  with  a  union  on  matters 
relating  to  the  conduct  or  management  of  its  business.  This  is  the  answer  to 
fourteen  of  the  twenty-two  requests  involving  that  principle,  presented  by  repre- 
sentatives of  the  conductors  and  motormen.  Six  of  the  remaining  requests  are 
already  in  force,  and  the  other  two,  viz.,  rate  of  wages  and  hours  of  work,  the 
company  is  prepared  to  discuss  with  a  committee  of  conductors  and  motormen.' 

At  the  sittings  of  the  Board,  after  its  organization,  the  company  was  represented 
by  Messrs.  James  E.  Hutcheson  and  J.  D.  Eraser,  while  the  employees  were  represented 
by  Messrs.  Magnus  Sinclair,  Charles  Ryan,  and  James  O'Brien,  there  being  also 
several  other  employees  of  the  company  present  throughout  the  sittings  for  the  purpose 
of  affording  information. 

The  Board  held  twelve  sittings,  carefully  inquiring  both  into  the  dispute  and  into 
all  matters  affecting  it.  All  persons  on  both  sides  so  desiring  were  heard  at  length 
by  the  Board,  and  lengthy  statements  and  information,  both  verbal  and  written,  were 
advanced  both  on  behalf  of  the  company  and  of  the  employees,  in  support  of  their 
respective  views,  covering  the  disputes  in  question.  In  this  way,  and  by  all  other 
means  at  its  disposal,  the  Board  has  endeavoured  to  fully  and  carefully  ascertain  all 
the  facts  necessary  for  consideration. 

The  proposals  of  the  emplo.yees,  above  set  out,  may  be  grouped  or  classified  as 
those  relating  to  (a)  increase  of  rates  of  pay,  (b)  the  hours  of  work,  (c)  recognition 
I  of  the  association,  and  (d)  other  rules  and  conditions  of  employment  not  included  in 
the  foregoing. 

One  result  of  the  inquiries  of  the  Board  is  that  it  appears  that  eight  of  the 
demands  of  the  employees,  coming  within  class  (d),  are  now  in  practical  operation  and 
substantially  in  force.  These  are  Nos.  5,  7,  8  (subject  to  selection  of  streets  by  the 
company);  10,  11,  14,  18,  and  28. 

Of  these,  No.  5  relates,  to  the  supplying  of  clothing,  etc.,  to  conductors  and  motor- 
men  by  the  company;  No.  7  to  terms  of  reinstatement  of  suspended  or  discharged 
employees  who  may  be  found  guiltless  after  investigation;  No.  8  to  the  furnishing  by 
the  company  of  cars  to  convey  employees  to  and  from  their  work  (this  being,  however, 
subject  to  the  selection  by  the  company  of  the  lines  on  which  such  cars  run) ;  No.  10 
to  the  equipment  and  cleaning-  <.f  cars;  No.  11  to  the  free  transportation  at  all  times 
of  employees  on  the  company's  lines;  No.  14  to  the  allowance  to  spare  men  reporting 
early  for  duty;  No.  18  to  the  supplying  of  conductors  with  tickets  and  change  to  the 
extent  of  $25 ;  and  No.  28  to  non-discrimination  against  employees  as  members  of  the 
association. 

As  mentioned  in  the  report  of  a  like  Board,  presided  over  by  Prof.  Adam  Shortt 
in  1908,  from  the  observations  of  this  Board  and  statements  made  at  its  sittings,  it 
was  evident  that  the  Ottawa  Electric  Eailway  Company  tals-es  much  interest  in  its  men 
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and  provides  fur  tlicir  <(>iiif<)rt  and  cuiivcniciK^'  in  a  very  poneroiis  manner;  and  that 
eonsequently  it  lias  an  exeeptionall.v  caiialile  mid  well-set-uj)  Ixxly  of  men,  who  provide 
an  excellent  pnblie  service. 

It  was  claimed,  however,  hy  the  employees  that  the  increased  cost  of  liviii{r 
rendered  it  difficult  for  thorn  to  meet  their  re<iuirements  upon  the  present  wage  scale, 
and  that  they  (•<insidere<l  that  the  workiuf;  <lay  -lioulc]  (-(insist  of  nine  hours,  at  the 
increased  scale  of  pay  above  set  out. 

The  company,  on  the  other  hand,  pointed  to  the  rates  of  pay  and  conditions  of 
employment  prevailinjr  in  similar  kinds  f>f  work  throughout  eastern  Canada  and  the 
T'nited  States,  maintaining  that  the  ten-hour  day  was  the  general  rule,  and  that  the 
company  was  now  paying  higher  wages  than  similar  companies  in  Montreal,  Quebec, 
TTalifax,  St.  John,  London,  or  Hamilton,  where  the  cost  of  living  was  as  high  as  in 
Ottawa,  and  in  some  instances  higher. 

Statements  bearing  on  these  points  were  presented  by  both  sides,  and  were  dis- 
cussed at  length  by  the  Board  with  the  representatives  of  the  parties.  It  appeared 
that,  -as  a  result  of  the  report  of  a  Conciliation  Board  in  1908,  the  scale  of  pay  was 
then  increased  1  cent  per  hour,  or  10  cents  per  day,  and  that  in  iniO  the  company 
voluntarily  furtlier  increasedi  the  rate  by  1^  cents  per  hour,  and  again  since  January 
last  1  cent  per  hour.  Under  these  circumstances,  the  company  thought  no  case  had 
been  made  for  a  further  increase  at  present. 

After  much  discussion,  it  was  proposal  and  eventually  agreed  that  the  eight 
items  above  mentioned  coming  within  class  (d)  should  continue  in  forcei.  and  that 
the  scale  of  wages  be  increased,  covering  a  period  from  30th  instant  to  30th  June, 
1914,  and  that,  in  order  to  effect  unanimity,  the  demands  of  the  employees  grouped 
above  under  (b)  and  (c)  be  waived,  the  conditions  of  employment  and  rules  of  the 
company  as  at  present  subsisting,  includdng  the  regulation  prohibiting  the  wearing 
by  the  employees  while  on  duty  of  any  badge  or  emblem  on  the  uniforms  supplied  by 
the  company,  to  continue  in  force  meanwhile  as  hitherto.  Although  not  convinced 
of  the  justice  of  any  advance,  ^Ir.  Thomas  Ahearn,  on  behalf  of  the  company,  ulti- 
mately agreed  to  the  proposition  in  a  very  generous  spirit,  thus  enal>ling  the  Board 
to  make  this  unanimous  report. 

The  Board  therefore  recommends  and  agrees  that  no  action  be  taken  upon  the 
claims  above  classified  or  groupefl  under  fb)  and  (c),  but  that  the  following  scale  of 
wages  take  effect  from  1st  July  next  until  at  least  the  1st  July,  1014.  viz.: — 

Conductors  and  Motormen. — 1st  year's  service:  21^  cents  per  hour  for  week  days; 
23 J  cents  per  hour  for  Sundays;  2nd  year's  service:  22^  cents  per  hour  for 
week  days,  24i  cents  per  hour  for  Sundays;  3rd  year's  service:  25  cents  per 
hour  for  week  days;  27  cents  per  hour  for  Sundays. 

With  respect  to  shop,  shed  and  line  men,  the  Board  recommends  and  agrees  to 
an  increase  of  IJ  cents  per  hour  throughout. 

Further,  as  already  agree<l  as  a  result  of  the  report  of  the  Conciliation  Board 
in  1908,  the  company  will,  as  heretofore,  except  in  cases  of  personal  dishonesty,  meet 
and  treat  with  individual  employees,  or  a  connnittee  of  such  employees,  on  grievances 
or  disputes  which  may  arise  from  time  to  time  between  the  company  and  its  em- 
ployees. 

By  the  Board: 

(Sgd.)       J.  M.  McDoi-nAi.i., 

Chairman. 

(Sgd.)       P.  M.  Dkai'KR, 

Representative  of  Employees. 

(Sgd.)       Travers  Lewi.*;, 

Representative  of  Compani/. 
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v.— APrLKATlON  FKO.M  COAL  MINERS  EMPIX)YEU  BY  THE  INVER- 
NESS RAILWAY  AND  COAL  COMPANY,  INVERNESS,  N.S.— BOARD 
ESTABLISHED.— UNANIMOUS  REPORT  BY  BOARD.— AGREEMENT 
CONCLUDED. 

Aijplication  reeeiA'ed — June  4,  1912. 

Parties  concerned — Inverness  Railway  aijd  Coal  Company  and  miners  in  its  employ. 
Applicants — Employees. 

Nature  of  industry  concerned — Cotd  mining. 

Nature  of  dispute — Wages,  conditions  of  employment,  and  retention  of  dues  for  the 

Provincial  Workmen's  Association. 
Number  of  employees  affected — 500. 
Date  of  constitution  of  Board — August  21,  1912. 

Membership  of  Board — Mr.  Finlay  MacDonald,  Sydney,  N.S.,  chairman,  appointed 
by  the  Minister  in  the  absence  of  any  joint  recommendation  from  the  other 
members  of  the  Board ;  Major  W.  Ernest  Thompson,  Halifax,  N.S.,  appointed 
on  the  recommendation  of  the  employing  company;  and  Mr.  J.  C.  Watters, 
Ottawa,  Out.,  appointed  on  the  recommendation  of  the  employees  concerned. 

Report  received — October  9,  1912. 

Result  of  inquiry — A  unanimous  report  was  presented  by  the  Board  in  which  it  was 
stated  that  an  agreement  had  been  reached  by  the  parties  concerned. 

The  Minister  received:,  on  October  9,  the  unanimous  report  of  the  Board  of  Con- 
ciliation and  Investigation  to  which  had  been  referred  for  adjustment  certain  matters 
in  dispute  between  the  Inverness  Railway  and  Coal  Company,  Inverness,  N.S.,  and 
coal  miners  in  its  employ.  The  differences  in  question  related  to  the  employees' 
demand  for  a  reduction  of  50  per  cent  in  the  rent  of  certain  houses  owned  by  the 
company,  and  for  improved  conditions  therein;  also  for  an  increase  in  wages  of  15 
per  cent,  and  relatedi  as  well  to  the  question  of  the  retention  by  the  company  from  the 
employees'  wages  of  dues  for  the  Provincial  Workmen's  Association.  The  number 
alfected  by  the  dispute  was  given  as  500. 

Li  the  report  of  the  Board  it  was  stated  that  an  agreement  had  been  arrived  at 
by  the  parties  concerned  which  disposed  of  all  points  at  issue,  and  that  the  meeting 
of  the  Board  had  been  productive  of  good  feeling  between  the  local  management  and 
the  men. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

Sydney,  C.B.,  Sept.  30,  1912. 

Re  Indiustrial  Disputes  Investigation  Act,  1907,  and  re  differences  between  Inverness 
Railway  and  Coal  Company,  and  coal  miners  in  its  employ. 

The  Honourable  T.  W.  Crothers, 
Minister  of  Labour, 
Ottawa,  Canada. 

I)i:ar  Sir, — In  connection  with  the  above  matter,  we  have  the  honour  to  report  that 
we  met  at  Inverness,  according  to  an  appointment,  on  Tuesday,  September  24. 

36a— 6i 
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The  Board  sat  on  the  2-4th,  25th,  and  2Gth,  hearing  evidence,  and  devoted  all  their 
spare  time  towards  hrin^iiip:  the  parties  tog-ether. 

On  the  evening  of  Thursday,  tlie  2«!th,  a  tentative  agreement  was  reached  hy  the 
solicitors  appearing  for  the  various  parties,  before  the  Board,  and  the  Board  adjourned 
to  meet  again  on  Saturday,  the  28th,  to  enable  both  parties  to  submit  proposals  to  their 
principals. 

The  projiosed  agreement  was  acceptable  to  the  directors  of  the  company,  and  to 
the  men,  and  the  final  meeting  of  the  Board  was  held  on  Monday,  September  30. 
The  basis  of  the  agreement  arrived  at  is  as  follows: — 

(1)  The  men  withdrew  their  claim  for  an  advam-e  in  wages. 

(2)  The  company  agree  that  no  off-tax  will  be  deducted  from  employees'  wages 
for  dues  of  the  Provincial  Workmen's  Association,  except  where  the  employees  ask  to 
liave  such  deduction  made. 

(3)  A  reduction  in  the  rental  of  the  company  houses  to  employees,  of  One  Dollar 
per  month. 

(4)  Any  employee  having  a  grievance  shall  have  the  right  to  present  the  same  to 
his  manager,  and  in  doing  so,  may  be  accompanied  by  a  fellow  employee,  who  works 
in  the  same  section  of  the  mine. 

The  above  agreement  covers  all  points  in  dispute  between  the  parties,  and  the 
meeting  of  the  Board  has  been  productive  of  good  feeling  between  the  local  manage- 
ment and  the  men. 

(Sgcl)  W.  E.  TIIOMP.SOX, 

Representing  the  Compan)/. 

(Sgd.)  J.  C.  Waiters, 

Representing  the  Miners. 

(Sgd.)  Fixi.AV  :\rAcDoxAi.o, 

Chairmati. 
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VI.— APPLICATION  FROM  STATION  AND  TELp:GKAPn  SERVICE 
E.MPLOYEKS,  .MEMBERS  OF  THE  ORDEli  OF  RAILROAD  TELE- 
GRAPHERS, EMPLOYED  BY  THE  CANADIAN  PACIFIC  RAILWAY 
COMPANY.— BOARD  ESTABLISHED.— NO  CESSATION  OF  WORK. 

Application  received — June  28,  1912. 

Parties  concerned — The  Canadian  Pacific  Railway  Company  and  employees  in  station, 
and  telegraph  service,  members  of  the  Order  of  Railroad  Telegraphers. 

Applicants — Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  dispute — Wages  and  amendment  of  conditions  of  service. 
Number  of  employees  affected — Directly,  1,800;  indirectly,  8,000. 
Date  of  constitution  of  Board — July  22,  1912. 

Membership  of  Board— Mr.  Pet^r  McDonald,  Woodstock,  Ont.,  chairman,  appointed 
by  the  Minister  in  the  absence  of  any  joint  recommendation  from  the  other 
members  of  the  Board;  Mr.  J.  E.  Duval,  Montreal,  Que.;  appointed  on  the 
recommendation  of  the  employing  company;  and  Mr.  J.  C  O'Donoghue, 
Toronto,  Ont.,  appointed  on  the  recommendation  of  the  employees  concerned. 

Reports  received — September  i,  1912;  September  6,  1912. 

Result  of  Inquiry — Report  of  Board  was  accompanied  by  a  minority  report  signed  by 
Mr.  J.  G.  O'Donoghue.    The  majority  report  was  accepted  by  the  company  but 
was  not  accepted  by  the  employees  concerned.    As  a  result  of  further  confer- 
ences between  the  parties  an  agreement  was  reached,  effective  regarding  wages 
from  August  1,  1912,  and  hours,  overtime  rates,  and  other  changes  from  October 
1,  1912.     The  threatened  strike  was  thereby  averted. 
The  Minister  received,  on  September  4  and  6,  respectively,  the  majority  and 
minority  reports  of  the  Board  of  Conciliation  and  Investigation  appointed  to  inquire 
into  certain  differences  between  the    Canadian    Pacific    Railway    Company  and 
employees  in  station  and  telegraph  service,  members  of  the  Order  of  Railroad  Tele- 
graphers.   The  points  at  issue  related  to  the  employees'  demand  for  amendment  of 
the  existing  conditions  of  service  and  for  an  increase  of  15  per  cent  in  wages,  the 
number  concerned  being  1,800  directly  and  8,000  indirectly. 

The  Board  in  its  report  recommended  that  an  amount  of  10  per  cent,  computed 
upon  the  aggregate'  sum  produced  by  the  present  earnings,  as  set  forth  in  the  Can- 
adian Pacific  Railway  Company's  schedule  of  July  1,  1910,  should  be  granted,  such 
increase  to  be  divided  among  the  train  despatchers,  agents  and  operators,  and  line- 
men. Mr.  O'Donoghue,  however,  dissented  from  the  findings  of  the  Board  and  stated 
that,  in  his  opinion,  the  15  per  cent  asked  for  should  be  granted,  as  well  as  all  other 
demands  made  by  the  men. 

On  September  4  the  department  was  advised  by  the  Canadian  Pacific  Railway 
Company  of  the  latter's  acceptance  of  the  Board  report.  The  report  was  not,  how- 
ever, acceptable  to  the  general  committee  of  the  employees,  and  information  was 
received  by  the  Department  of  Labour  indicating  that  a  strike  was  likely  to  occur 
unless  a  settlement  was  reached  by  negotiation  between  the  parties.  The  ^finister 
of  Labour  visitefl  Montreal  on  September  17  to  personally  inquire  into  the  matters 
in  dispute,  and  to  lend  his  good  offices  in  promoting  an  amicable  adjustment  of  the 
outstanding  differences.  Ensuing  negotiations  between  the  company  and  a  commit- 
tee of  employees  lasted  several  days  and  resulted  in  an  agreement  on  all  points  at 
issue. 
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The  aprroomont,  which  shuwcxl  concessions  hy  the  company  jireatcr  than  tliose 
recommended  by  the  Board,  was  as  follows: 

Agreement  as  to  rules  and  wages  Ijetween  the  Canadian  Pacific  Railway  and 
Railroad  Telegraphers,  eflFective  from  August  1st,  1912. 

The  following  rules  and  wages  will  govern  the  telegraphers  on  the  Canadian 
Pacific  Railway: — 

When  additional  telegraphers'  positions  are  created,  compensation  will  be  fixe<l 
in  conformity  with  that  for  positions  of  the  same  class  as  shown  in  this  schedule. 

Art.  1.  All  employees  assigned  by  proper  authority  to  railway  telegraph  or  rail- 
way telephone  service  of  any  character  or  duration,  and  also  the  .station  agents  incor- 
porated in  the  accompanying  schedule  of  wages,  will  be  considered  telegraphers  with- 
in the  meaning  of  this  schedule  and  are  so  called  herein. 

Art.  2  (a.)  The  right  of  promotion  of  telegraphers  (except  train  despatchers  and 
linemen)  will  extend  over  each  superintendent's  district,  and  will  be  governed  by 
merit,  fitness  and  ability;  whore  these  are  sufficient,  the  senior  telegraphers  v.ill  be 
given  preference,  provided)  that  telegraphers  (except  train  despatchers  and  linemen)  of 
not  less  than  two  years'  service  will,  on  application,  be  transferred  from  one  super- 
intendent's division  to  another  on  the  same  general  division,  within  thirty  days  from 
date  of  such  application,  and  when  so  transferred  will  be  allowed  seniority  on  the 
new  district  to  the  extent  of  three-fourths  their  length  of  service  on  the  said  gen- 
eral division.  In  such  case  the  telegrapher  making  the  transfer  will  take  his  place 
on  the  extra  list,  and  will  have  the  right  to  file  into  bulletined  positions  as  per  clause 
(c)  hereof. 

A  telegrapher  applying  for  a  transfer  will  be  given  a  transfer  certificate  show- 
ing his  length  of  service  and  the  capacities  in  which  he  has  been  employed  on  the 
general  division,  which  will  be  his  authority  for  claiming  his  seniority  on  the  district 
to  which  he  is  transferring. 

This  provision  will  also  apply  to  a  telegrapher  of  not  less  than  two  years'  service, 
desiring  to  transfer  from  one  general  division  to  another,  except  that  in  such  cases 
the  transfer  certificate  will  not  carry  with  it  any  seniority  rights,  but  will  entitle  the 
holder  to  the  position  of  junior  extra  telegrapher  on  the  superintendent's  district  to 
which  he  is  transferring. 

Transfer  certificate  will  not  be  valid  unless  filed  with  the  superintendent  of  the 
district  to  which  transfer  is  being  made  within  thirty  days  from  date  of  issue. 

{h.)A  telegrapher's  seniority  will  date  from  the  time  he  last  entered  the  service 
as  a  telegrapher. 

The  seniority  of  a  telegrapher  employed  on  lines  under  construction,  or  absorbedi 
by  the  company,  will  date  from  his  last  appointment  as  a  telegrapher  on  such  lines. 
\\nien  newly  constructed  lines  are  taken  over  by  the  operating  department,  all  tele- 
graphers' positions  will  be  considered  vacant,  and  any  telegrapher  in  line  of  promotion 
to  them  will  have  fifteen  days  within  which  to  make  application  for  same. 

(c.)  All  vacancies  and  permanent  appointments  will  be  immediately  bulletined  b\ 
a  '  23  '  message  over  the  superintendent's  district.  When  vacancies  in  positions  are 
bulletined,  the  bulletin  will  state  rate  of  compensation.  Aiiplications-  for  vacancies 
must  be  made  within  ten  days  from  the  d.ate  of  bulletin. 

A  telegrapher  declining  to  accept  promotion  in  any  instance  does  not  forfeit  his 
rights  to  the  same  or  any  other  position  he  may  be  entitled  to  under  seniority  when  a 
vacancy  occurs.  A  telegrapher  on  leave  of  absence  when  a  vacancy  occurs  will  not 
be  debarred  from  claiming  iMJsition  and  -receiving  the  appointment  on  resuming  duty, 
if  entitled  to  it.  A  vacancy  will  be  filled  within  thirty  days  after  it  occurs,  by  the 
appointment  of  the  man  entitled  to  it. 
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When  a  vacancy  occurs,  the  siipcrintondent  will  fill  the  same  by  af)pc)iMtin;r  the 
senior  man,  wlio  is.  in  liis  opinion,  entitled  to  the  position,  hut  this  will  not  prevent 
any  telegrapher  senior  to  the  man  so  appointed  claiming  his  right  undicr  clause  (a) 
hereof,  to  the  position,  provided  he  tiles  his  protest  within  ten  days  after  the  appoint- 
ment has  been  bulletined  as  above. 

(d)  Telegraphers  in  the  employ  will  be  given  preference  in  filling  vacancies  or 
openings  on  extensions  on  new  lines  of  the  general  division,  their  applications  to  I'C 
endorsed  by  the  superintendent  of  the  district  on  which  applicants  are  employed. 

(e.)  In  case  of  reduction  in  the  number  of  telegraphers  employed,  the  junior 
telegraphers  on  their  respective  superintendent's  district  will  be  first  dispensedi  with. 
If  their  services  were  satisfactory,  they  will,  on  application,  be  given  a  transfer  certi- 
ficate which  will  entitle  them  to  preference  in  filling  new  positions  or  vacancies  on 
other  divisions  of  the  system,  provided  they  are  available  when  required. 

(/.)  If  a  position  included  in  the  attached  schedule  is  abolished,  the  telegrapher 
will  be  entitled  to  the  position  held  by  the  junior  permanently  located  telegrapher  on 
the  superintendent's  district. 

(g.)  A  complete  list  of  all  telegraphers  on  each  superintendent's  district,  showing 
their  seniority  standing,  will  be  kept  on  file  in  the  respective  train  despatching  offices, 
open  to  the  inspection  of  all  telegraphers  concerned.  This  list  will  be  subject  to  correc- 
tion on  proper  representation  from  aijj  telegraphers,  and  a  copy  of  it,  corrected  to  date, 
will  be  furnished  the  general  chairman  at  the  beginning  of  each  year. 

(/i.)  Telegraphers  will  have  the  exclusive  right  to  all  positions  incorporated  in 
the  accompanying  wage  schedule,  and  any  telegraphers'  positions  subsequently  added, 
in  accordance  with  the  preamble;  also  to  any  new  telegraphers'  positions  created  by 
the  absorption  of  other  lines  or  the  construction  of  new  lines  when  vacancies  in  such 
positions  occur. 

(i-)  Telegraphers  will  also  be  eligible  and  consideredi  in  line  of*  promotion  to  the 
position  of  agent  at  any  of  the  stations  not  incorporated  in  the  attached  wage  schedule, 
which  have  been  omitted  in  view  of  conditions  which  may  make  it  impracticable  or 
unfair  to  fill  these  positions  exclusively  from  one  branch  of  the  service. 

(i.)  The  right  of  promotion  of  train  despatchers  will  extend,  over  each  general 
superintendent's  division,  and  will  be  governed,  by  merit  and  ability,  these  being 
sufficient,  and  senior  train  despatcher  to  have  preference. 

The  right  of  train  despatchers  to  transfer  from  one  district  to  another  will  not 
be  permitted  when  it  will  seriously  impair  the  eflieiency  of  the  service.  The  order  of 
promotion  of  train  despatchers  will  be  from  senior  relieving  despatcher  to  trick 
despatcher. 

The  seniority  of  a  train  despatcher  will  date  from  the  time  he  was  first  appointed 
a  trick  despatcher,  unless  by  his  own  consent  he  takes  another  position  in  the  service, 
under  which  circumstances  his  seniority  as  a  train  despatcher  will  date  from  the  time 
he  was  last  appointed  a  trick  despatcher.  A  train  despatcher  will  retain  his  seniority 
standing  in  the  ranks  of  the  agents  and)  operators. 

Eelieving  train  despatchers  will  be  appointed  from  their  respective  superinten- 
dent's districts  if  available  in  accordance  with  clause  (f)  of  this  article,  and  will  be 
allowed  sufficient  time,  without  pay,  to  learn  the  work  of  train  despatching  under  a 
regular  trick  despatcher,  such  time  not  to  exceed  two  weeks,  and  they  will  remain  on 
?uch  district  until  they  receive  promotion  to  a  steady  trick,  which  may  be  claimed  at 
any  office  on  the  general  division  at  which  a  vacancy  occurs. 

All  vacancies  and'  permanent  appointments  in  despatchers'  positions,  or  new 
despatchers'  positions  created,  will  be  immediately  advertised  over  the  general  division. 
Applications  must  be  made  within  ten  days  of  date  of  bulletin,  and  vacancies  will  be 
filled  within  thirty  days  after  it  occurs  by  the  appointment  of  tiie  despatchers  entitled 
to  it.  If  a  train  despatcher's  position  is  abolished,  he  will  be  entitled  to  the  position 
held  by  the  junior  permanently  located  despatcher  on  the  general  division. 
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(^•.)  The  right  of  promotion  of  linemen  (telegraph  and  telephone)  will  extend 
over  each  general  superintendent's  division  (railway)  and  will  be  governe<l  by  merit 
and  ability;  where  these  are  sufficient,  the  senior  man  will  be  given  preference.  Line- 
men will  be  specially  considered  in  line  of  promotion  to  the  position  of  foreman  on 
the  geneml  superintendent's  division  (railway)  on  which  they  are  located. 

Art.  .3.  No  telegrapher  shall  be  suspended  (except  for  investigation),  discharged, 
nr  disciplined,  until  his  case  has  first  been  investigated  and  he  has  been  i)roven  guilty 
of  the  offence  charged  against  him,  the  decision  in  sucli  case  to  be  arrived  at  within 
ten  days  from  date  of  such  suspension.  If  telegrapher  is  foundi  blameless  in  the 
matter  under  investigation  he  will  be  paid  at  schedule  rates  for  time  lost  and  extra 
exjx'nscs  while  attending  such  investigation,  if  away  from  home,  and  be  reinstated. 
If  detained  more  than  ten  days  awaiting  investigation  at  the  company's  instance,  he 
will  he  paid  schedule  wages  for  the  time  in  excess  of  ten  days,  whatever  the  decision 
may  be.    Telegraphers  may  have  the  assistance  of  a  co-telegrapher  if  they  so  desire. 

A  written  statement  setting  forth  the  result  of  an  investigation  and.  the  reasons 
thereof  will  be  furnished  by  the  company  to  the  Local  Board  of  Adjustment,  if 
requested  by  it. 

Art.  4.  Lack  of  conveniences  such  as  school  facilities,  etc.,  will  be  taken  into  con- 
sideration in  locating  telegraphers,  but  only  when  this  can  be  done  without  infringing 
on  the  rights  of  their  seniors  in  the  service. 

Art.  5.  Telegraphers  serving  on  Boards  of  Adjustment  representing  telegraphers 
will  be  relieved  without  unnecessary  delay  (not  to  exceed  ten  days)  and  will  be  furn- 
ished free  transportation  for  such  purpose. 

Art.  6.  Telegraphers  will  be  granted  free  transportation  and  leave  of  absence  to 
attend  their  meetings.  Such  free  transportation  will  not  extend  beyond  the  next 
section  adjoining  their  superintendent's  district,  and  the  leave  of  absence  will  not 
exceed  two  days,  and  will  only  l>e  granted  when  it  will  not  interfere  with  the  require- 
ments of  the  traffic  and  the  sen-ice,  and  providetl  the  company  is  not  thereby  put  to 
additional  expense. 

Art.  7.  When  a  telegrapher  is  transferred  by  order  of  the  proper  official  he  will 
suffer  no  loss  of  schedule  wages  in  consequence  thereof,  and  will  be  allowed  reason- 
able time  (not  to  exceed  four  days  and  without  pay)  to  arrange  for  the  shipment  of 
his  household  effects. 

Art.  8.  Telegraphers  attending  Court  of  Investigation  at  the  request  of  the  pro- 
per official  of  the  company  will  have  their  extra  expenses  paid  by  the  company,  in 
addition  to  their  schedule  wages. 

Art.  9.  Telegraphers  will  not  be  required  to  teach  telegraphy  nor  admit  students^ 
not  members  of  station  staff,  to  their  offices. 

Art.  10.  Telegraphers  required  to  work  at  wrecks,  washouts,  and  slides  will,  in 
inclement  weather,  be  provided  with  shelter  and  be  paid  necessary  expenses  for  the 
time  away  from  home. 

Art.  11.  A  telegrapher  securing  employment  with  the  company  will,  within 
thirty  days  from  date  of  employment,  have  returned  to  him  all  service  cards  and 
letters  of  recommendation  which  may  have  been  taken  up  by  the  company,  except 
any  previously  issued,  by  the  company. 

Art.  12.  A  telegrapher  leaving  the  service  of  the  company,  will,  on  request, 
within  five  days,  be  furnished  with  a  certificate  by  the  proper  official  stating  term  or 
terms  of  service,  capacities  in  which  employed,  and  whether  discharged  or  leaving 
the  sen'ice  of  his  own  accord.  If  discharged,  cause  of  dismissal  will  be  stated.  If 
detained  more  than  five  days  awaiting  such  certificate  he  will  be  paid  schedule  wages 
for  all  time  in  exce^^s  of  five  days. 

Unless  otherwise  requested  this  certificate  will  be  mailed  to  the  telegrapher  at 
the  place  of  last  employment. 
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Art.  13.  Telegrapliers  will  be  exempt  from  shovellinp:  snow,  stenciling  cars,  sift- 
ing coal  aslies,  attending  to  flower  gardens  or  disinfecting  stations  or  outbuildings, 
and  cutting  and  piling  wood.  The  unloading  of  way  freight  from  cars  and  putting 
*  away  in  shed  shall  be  done  jointly  with  the  trainmen,  and  further  reasonable  assist- 
ance will  be  furnished  when  necessary.  The  lighting  and  attendance  to  switch  and 
semaphore  lights  will,  so  far  as  practicable,  be  performed  by  other  available  force. 

Art.  14.  At  stations  where  dwelling,  fuel  and  light  are  provided,  the  dwelling 
will,  as  far  as  practicable,  be  reserved  exclusively  for  the  use  of  the  agent  and  his 
family,  unless  he  elects  to  reside  elsewhere. 

A  deduction  of  five  dollars  per  month  will  be  made  from  the  schedule  ratings  of 
all  telegraphers  occupying  company's  dwellings,  unless  in  the  opinion  of  the  super- 
intendent such  amount  should  be  reduced. 

When  wood  is  supplied  for  fuel  it  will  be  cut  in  lengths  not  exceeding  sixteen 
inches. 

A  telegrapher  occupying  a  company's  dwelling  and  dismissed  from  the  com- 
pany's service  will  be  allowed  to  retain  possession  of  the  dwelling  until  he  has  been 
paid  all  monies  due  him  by  the  company. 

The  company  will  keep  its  dwellings  in  good  repair.  Occupants  must  keep  such 
dwellings  and  their  surroundings  clean,  and  must  pay  for  repairs  other  than  those 
due  to  ordinary  wear  and  tear. 

Art.  15.  Telegraphers  (except  train  despatchers)  required  to  work  on  Sunday 
will  be  paid  extra  pro  rata  of  schedule  salaries  for  such  service  based  on  twenty-six 
days  per  month  (any  portion  of  an  hour  les.s  than  thirty  minutes  not  to  count,  any 
portion  of  an  hour  thirty  minutes  or  over  to  count  as  one  hour)  with  a  minimum 
compensation  of  thirty  cents  for  each  call,  which  cover  the  first  hour's  service.  If 
kiept  on  duty  more  than  one  hour  they  will  thereafter  be  paid  pro  rata  on  schedule 
salaiy. 

Telegraphers  will  be  required  to  handle  commercial  messages  on  Sunday  only 
during  hours  required  for  railway  service,  except  on  agreement. 

Telegraphers  required  for  Sunday  duty  other  than  attendance  on  regular  passen- 
ger trains  will  be  so  advised  on  the  previous  day. 

Despatcher  required  to  work  more  than  six  days  in  each  week  will  be  paid  over- 
time pro  rata  for  same. 

Art.  16.  If  telegraphers  are  required  to  attend  to  switch  lamps,  they  will  be  paid 
four  dollars  i>er  month  for  six  or  less  such  lamps,  and  fifty  cents  per  month  for  each 
additional  lamp  in  excess  of  six.  When  semaphore  lamps  are  inclvided,  fifty  cents 
per  month  per  lamp  additional  will  be  allowed. 

Nothing  in  this  article  will  relieve  telegraphers  from  their  responsibilities  under 
the  rules.  Telegraphers  will  keep  train  order  signal  lamps  clean  and  in  good  con- 
dition and  lighted  when  required  without  extra  remuneration. 

Art.  17.  Telegraphers  who  attend  pumping  engines  or  windmills,  which  work 
will  be  optional  with  them,  will  be  paid  ten  doUars  per  month  for  attending  to  steam 
pumping  engines  and  windmills,  and  five  dollars  per  month  for  attending  to  wind- 
mills only. 

Telegraphers  shall,  within  office  hours,  attend  to  fires  under  water  tanks  within 
a  quarter  of  a  mile  of  their  station,  and  must  see  that  fire  is  in  good  condition 
immediately  before  going  off  duty,  without  extra  compensation. 

Art.  18.  A  telegrapher  required  to  leave  his  permanent  location  to  do  relief  work 
temporarily  will,  without  change  in  salary,  be  allowed  all  necessary  expenses  on  pro- 
duction of  vouchers. 

Other  telegraphers  doing  relief  work,  except  regular  relieving  telegraphers,  will 
be  paid  the  same  wages  without  expenses  as  the  telegraphers  they  relieve,  provided 
wages  are  not  less  than  their  own. 

Sufficient  relief  agents  will  be  supplied  to  meet  all  reasonable  demands. 
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Art.  19.  Railway  tclc'^raphcrs  handliiifr  Canadian  Pacific  Railway  commercial 
business  will  be  allowcnl  ton  per  cent  commission  on  all  business  l>etween  points 
rcacht^l  by  the  Canadinn  Pacific  Railway  toleprapb  lines,  and  cotinoctinp:  tcle^rraph 
lines  with  which  busiii<'<<  i<  i  licckcd  direct,  and  on  Canadiiui  T'lu-ific  Railway  pro- 
portion of  cablegrams. 

The  income  accruing  to  a  station  on  account  of  telegraph  commissions  will  be 
e<|uitably  ilivided  between  the  telegraphers  ix^rforming  the  service,  the  agent  to  be 
entitle<l  to  not  less  than  one-third  of  the  total  amount. 

Art.  20.  (a).  At  ottices  where  two  or  less  telegraphers  are  employed,  ten  con- 
secutive hours,  exclusive  of  meal  hour,  shall  constitute  a  day's  work. 

At  offices  where  nu)re  than  two  operators  are  employcdi,  not  more  than  ten  con- 
secutive hours'  service,  iiieluding  meal  hour,  or  at  the  company's  option,  eight  con- 
secutive hours  without  meal  hour,  shall  constitute  a  day's  work. 

Except  in  cases  of  emergency,  telegraphers  will  have  eight  consecutive  hours'  rest 
per  day. 

The  hours  of  duty  of  all  agents  will  commence  between  the  hours  of  six  and  eight 
o'clock  a.m. 

(^.)  Telegraphers  working  ten  hours  per  day  will  be  allowed  sixty  consecutive 
minutes  for  a  meal  between  either  7  a.m.  and  9  a.m.,  or  12  noon  and  2.30  p.m.,  or  5 
p.m.  and  7  p.m.,  or  between  midnight  and  2.30  a.m.,  or  receive  in  lieu  thereof  one 
hour  overtime,  provided  that  a  day  telegrapher  working  ten  hours  will  be  allowed  his 
meal  hour  between  12  noon  and  2.30  p.m.  This  will  not  apply  to  service  rendered  the 
express  or  commercial  telegraph  business. 

Xothing  herein  will  prohibit  a  despatcher  from  granting  two  meal  hours  to  a 
telegrapher  working  ten  hours,  the  intention  being  to  grant  regular  meal  hours  so  far 
as  the  business  of  the  company  permits. 

(c.)  Overtime  will  be  computed  pro  rata , on  schedule  wages,  based  on  twenty-six 
days  per  month,  but  in  no  case  less  than  thirty  cents  per  hour,  less  than  thirty  minutes 
not  to  count,  thirty  minutes  or  over  to  count  as  one  hour,  except  that  telegraphers 
required  to  remain  on  duty  after  regular  hours,  if  detained  fifteen  minutes  will  be 
allowed  one  hour  overtime  for  the  first  hour  or  any  portion  thereof. 

(d.)  If  a  telegrapher  is  called  before  or  after  office  hours  he  will  be  allowed  fifty 
cents,  which  shall  cover  one  hour's  service.  If  kept  on  duty  more  than  one  hour,  over- 
time will  be  allowed  thereafter  as  per  clause  (c)  except  when  a  telegrapher  residing 
in -a  company's  dwelling  is  required  to  attend  a  scheduled  train  due  at  his  station 
within  three  hours  after  his  regular  ten  hours'  duty,  when  he  will  receive  thirty  cents 
for  the  first  hour  of  his  duty  or  any  portion  thereof;  if  kept  on  duty  more  than  sixty 
minutes,  overtime  will  be  allowed  as  per  clause  (c). 

(*'.)  The  regular  hours  of  duty  will  be  specified  by  the  superintendent  to  all 
telegraphers.  If  required  for  service  outside  of  these  hours,  telegraphers  will  be  given 
:in  official  order  as  authority  and  excused  in  the  same  manner. 

(/.)  Overtime  will  not  l)e  allowed  unless  overtime  tickets  are  mailed)  to  the  proper 
officials  within  forty-eight  hours  from  the  time  the  service  is  performed.  If  overtime 
as  claimed  is  not  allowed,  telegraphers  will  be  notified  in  writing  within  ten  days  from 
the  time  such  service  is  performed,  setting  forth  the  reason  for  disallowance.  Tele- 
graphers will  number  overtime  tickets  consecutively  for  each  month. 

Art.  21.  Eight  ennsecntive  hours  train  despatching,  and  the  time  required  to 
make  a  transfer,  will  cuustitute  a  day's  work  for  a  train  despatcher.  Train  despatcliers 
will  not  be  required  to  do  clerical  work  that  will  interfere  with  the  proper  handling 
of  their  trains. 

Art.  22.  If  a  K-legrapln-r  considers  himself  overtaxed,  his  statement  to  that  effect 
to  the  jiroper  official  will  be  carefully  considered,  and,  if  well  founded,  relief  will  be 
granted. 
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Art.  23.  When  the  handling  of  express  or  telegraph  business  for  which  a  commi.s- 
sion  payniPHt  is  allowed  is  withdrawn  from  any  telejiraphcr,  the  wages  will  he  adjiiste<l 
to  eonform  with  that  of  similar  .stations  in  the  same  loeality  where  such  work  is  not 
performed  by  them. 

Art.  24.  When  a  telegrapher  is  assigned  to  a  position,  and  after  a  fair  trial  is 
found  incompetent,  he  will  take  his  place  on  the  extra  list,  retaining  his  seniority- 
rights. 

Art.  25.  Train  despatchers  will  be  allowed  three  weeks'  leave  of  absence  each  year 
with  full  pay. 

Other  telegraphers  who  have  been  in  the  employ  of  the  company  four  or  more 
consecutive  years  will  be  allowed  two  weeks'  leave  of  absence  each  year  with  full  pay. 
If  the  company  find  it  inconvenient  to  grant  leave  of  absence  during  any  year 
to  a  telegrapher  entitled  to  it  under  this  rule,  the  telegrapher  shall,  at  his  option, 
receive  either  compensation  at  his  regular  salary  for  the  period,  or  in  the  next  year 
additional  leave  of  absence  for  a  like  period. 

Applications  for  leave  of  absence  filed  in  January  of  each  year  will  be  given  pre- 
ference in  order  of  seniority  of  applicants,  and  applicants  will  be  advised  in  February 
of  dates  alloted  to  them.  January  applicants  will  have  preference  over  later  appli- 
cants, and  applicants  after  September  30  will  not  be  entitled  to  salary  compensation 
if  the  company  is  unable  to  relieve  them  in  that  year.  The  company  will,  as  far  as 
practicable,  relieve  all  applicants  during  the  summer  season  when  so  desired. 

In  the  event  of  a  telegrapher  being  discharged  or  leaving  the  service  on  proper 
notice  before  obtaining  the  deferred  leave  of  absence  he  will  be  paid  his  salary  for  the 
same. 

Art.  26.  Telegraphers  will  be  granted  transportation  of  their  household  goods,  and 
passes  or  reduced  rates,  and  leave  of  absence  in  accordance  with  the  general  regulations 
of  the  company  as  established  from  time  to  time. 

Art.  27.  A  lineman  required  to  leave  his  own  district  will  be  allowed  all  neces- 
sary expenses  and  extra  compensation  commensurate  with  responsibility  if  called 
upon  to  take  charge  of  any  number  of  men. 

District  linemen  will  be  allowed  all  necessary  expenses  while  performing  duties 
in  their  own  district  away  from  headquarters. 

Art.  28.  Application  may  be  made  to  general  superintendents  direct  for  a  general 
revision  of  schedule. 

Art.  29.  The  preamble  and  clauses  h,  c,  d,  e,  f  and  g  of  Art.  2,  Articles  3,  4,  5,  6, 
7,  8,  11,  12,  15,  20,  22,  24,  25  and  2(1,  in  the  schedule  of  rule.s  and  wages  will  ^ilso  apply 
to  linemen. 

Art.  30. 

MINIMUM  MONTHLY  WAGES  OF  TELEGRAPHERS. 


Operators. 

Agents. 

Relief 
Agents. 

Linemen. 

Tr.\in  Desp.\tchers. 

First 
Year. 

Second 
Year. 

Third 
Year. 

Relief. 

East  of  Chalk  riv. 
West  of  Chalk  riv. 
West  of  Carticr. . . 

S60  00 
66.00 
73.00 

$66-00 
73.00 
78.00 

$75-00 
78.00 
78.00 

$74-80 

80.30 
80.30 

S124  00 
129.70 
135.40 

S129-70 
135.40 
141.10 

$141-10 

146.80 
152.50 

$118-30 
124.00 
129.70 

Relief  despatchers,  after  one  year's  cumulative  service  as  such,  will  take  the 
rating  of  a  first  year  regular  trick  despatcher.  • 
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Kelievinff  despatehers  will  receive  fifty  cents  per  day  expenses  wliile  away  from 
heall(|llarter^^. 

Keliovinf^  agents  will  l)e  pai<l  actual  expenses  not  to  exceed  fifty  cents  per  da:.', 
while  away  from  headfiuarters. 

Sgd.)       C.  MunpiiY, 

For  {he  Company. 

(Sgd.)  G.  D.  ROBKRTSON, 

For  the  Telegraphers. 

AGKNCIKS  ADDED  TO  SCHEDULE. 

The  Order  of  Kailroad  Telegraphers,  C.P.R.  System,  Div.  Xo.  7. 

Montreal,  Sept.  10,  1912. 

Memorandum  of  Agreement. 

It  is  agreed  that  the  agencies  not  heretofore  included  in  the  telegraphers'  schedule 
shall  1)0  added  as  follows : — 

Fredericton,  N.B.  ]\fuskoka,  Ont. 

Lowelltown,  ^^laino.  Tilsouburg,  Ont. 

Brockville,  Ont.  Port  Burwell,  Ont. 

Orillia,  Ont.  Parry  Sound,  Ont. 

Those  asked  to  be  included  on  western  lines  to  be  agreed  upon  with  western 
lines  management,  but  a  portion  of  them  is  guaranteed. 

The  minimum  rates  for  agents  and  operators  on  western  lines  are  to  be  arranged 
with  the  western  lines'  management,  and  the  general  increase  of  12  per  cent  distri- 
buted on  all  divisions  as  the  company's  officers  and  local  committees  may  agree. 

In  the  event  of  the  local  officers  and  the  local  committee  failing  to  agree  upon 
the  rate  for  any  position  the  flat  twelve  per  cent  increase  to  that  position  shall  be 
applied. 

The  twelve  per  cent  increase  to  agents  and  operators  and  increase  in  salaries  to 
despatehers  and  linemen,  effective  August  1,  1912.  Overtime,  hours  and  other  changes 
effective  October  1,  1912. 

For  the  Compaiiii. 

G.  D.  POBKRTSOX.. 

For  the  Employees. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

In  the  matter  of  Industrial  Disputes  Investigation  Act,  1907,  and  of  a  dispute  be- 
tween the  Canadian  Pacific  Railway  Comjiany  and  its  emplnyees  in  the  Station 
and  Telegrai)h  Service,  members  cf  tbc  Order  of  Rnilroad  TelosTHphprs. 

To  the  Hon.  T.  W.  Crotiiers, 

^linister  of  Labour,  Ottawa,  Ont. 

Honourable  Sir, — The  undersigned  members  of  the  Board  of  Conciliation 
appointed  under  the  Act  in  this  matter  have  the  honour  to  report  as  follows: — 

The  Board  met  in  the  office  of  the  railway  company  above  mentioned,  in  the  city 
of  Montreal,  on  the  following  dates:  July  80,  31,  August  1,  2,  0.  7,  9,  13,  14,  15,  and 
16,  when  it  adjourned  and  met  in  Toronto  on  August  19,  20.  21,  22  and  23.  and  the 
sittings  were  resumed  in  Montreal  on  August  26,  27,  28  and  29. 
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The  company  Wiis  represented  by  Mr.  D.  McNicol,  vice-president,  Mr.  James  W. 
Leonard,  Mr.  C.  Murpliy,  Mr,  A.  L.  Smith,  Mr.  A.  Hatton  and  Mr.  G.  Rooke,  and. 
the  employees  were  represented  by  Mr.  D.  Campbell  of  Toronto,  G.  D.  Robertson, 
Welland,  Ont.,  Mr.  D.  McPherson,  Nelson,  B.  C.,  A.  H.  McT^eodt  Weybum,  Sask., 
Mr.  J.  B.  Mein,  Winlder,  Man.,  Mr.  S.  W.  Crabby  Chalk  River,  Ont.,  Mr.  D. 
MeCaiighrin,  Mona  Road,  Ont.,  Mr.  J.  C.  Rooney,  Ottawa,  Ont.,  Mr.  G.  Browe, 
Windsor,  Ont.,  Mr.  W.  T.  Watson,  of  Hosmer,  B.C.,  and  Mr.  M.  R.  Clark,  Onawa, 
Me. 

At  the  above  sittings  of  the  Board  evidence  was  taken  and  argument  heard  on 
behalf  of  the  employees  and  the  company  upon  the  hours  of  labour,  the  cost  of  living, 
and  the  different  conditions  and  rates  of  pay  granted  by  other  railroads  to  its  tele- 
graphers and  linemen. 

All  matters  in  dispute  were  very  thoroughly  and  exhaustively  diebated  by  the 
representatives  of  the  company  and  the  employees,  and  after  hearing  all  the  evi- 
dence and  argument  adduced  by  both  parties,  the  board  met  and  endeavoured  to 
reach  a  conclusion  amongst  themselves  as  to  the  award  which  ought  to  be  given. 

The  chairman  and  j\[r.  J.  G.  O'Donoghue,  who  represented  the  employees  upon 
the  Board,  interviewed  the  representatives  of  the  employees  and  endeavoured  to  get 
them  and  the  company  to  agree,  but  without  result. 

The  chairman  and  Mr.  J.  E.  Duval,  who  represented  the  company  upon  the 
Board,  then  had  several  interviews  with  Mr.  McNicol  and  Mr.  Murphy,  who  repre- 
sented the  company,  and  endeavoured  to  have  them  grant  such  increase  to  the  em- 
ployees as  would  enable  an  amicable  settlement  to  be  reached. 

The  representatives  of  the  company  above  mentioned,  however,  found  it  impos- 
sible to  accede  to  the  demands  of  the  employees,  and  expressed  their  opinion  that  the 
demands  of  the  men  were  exorbitant,  and  if  granted  would  mean  an  increase  in  cost 
to  the  company  of  over  fifty  per  cent  in  excess  of  the  company's  present  expenditure 
for  telegraphic  service. 

The  Board  then  met  and  considered  the  matter,  but  Mr.  O'Donoghue,  the 
representative  of  the  employees,  stated  that  he  could  not  agree  with  the  majority  of 
the  Board  upon  their  conclusions,  and  Mr.  J.  E.  Duval  and  the  chairman 'Tliereupon 
agreed  upon  the  following  award : — 

'  The  amendments  proposed  in  paragraphs  1,  2,  3,  4,  5,  6,  7,  8,  and  10  of 
the  application  of  the  employees  are  not  allowed,  and  the  present  schedule, 
dated  July  1,  1910,  between  the  Canadian  Pacific  Railway  Company  and  its 
telegraphers,  in  so  far  as  it  refers  to  the  matters  proposed  to  be  amended  by 
,the  above  numbered  paragraphs,  is  hereby  approved. 

'  With  respect  to  paragraph  nine  of  the  application  of  the  employees, 
claiming  a  general  increase  of  fifteen  per  cent  over  the  present  rates  of  pay, 
we,  the  undersigned  members  of  this  Board,  do  not  think  it  advisable  to  grant 
the  same  in  its  entirety,  but  we  do  recommend  an  increase  of  ten  per  cent, 
computed  upon  the  aggregate  sum  produced  by  the  present  rates  as  the  same 
is  set  forth  in  the  Canadian  Pacific  Railway  Company's  schediile,  dated  July 
1,  1910,  above  mentioned;  such  increase  to  be  divided  amongst  the  train 
despatchers,  agents  and  operators,  and  linemen,  as  follows: — 

(a)  The  train  despatchers  and  linemen  to  be  paid  the  sum  of  $5  each  per 
month  increase  in  wages  and  the  total  amount  so  obtained  shall  be  distributed 
as  the  officers  of  the  company  and  the  members  of  the  committee  representing 
the  telegraphers  may  agree.  It  is  hereby  recommended  that  in  every  case 
regard  shall  be  had  to  the  personal  and  family  necessities  of  the  recipient,  and 
to  his  location  and  other  advantages  and  disadvantages,  as  it  is  the  opinion 
of  the  undersigned  members  of  this  Board  that  in  making  such  distribution 
the  amount  of  work  done,  the  cost  for  house  rent,  &c.,  and  the  number  of  the 
recipient's  family  ought  to  be  considered  and  ought  to  govern  the  distribution. 
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(h)  That  the  I'lilanco  of  tho  said  10  per  cent  lie  cJistrilnitcd  hy  the  officers 
of  the  eoiiipan.v  and  tlie  eoniinittee  representing  the  men.  amonprst  the  agents 
and  operators,  as  fairly  and  justly  as  possible;  and  in  making  such  distril)ution, 
the  amount  of  work  done  by  the  recipient,  the  commission  earned  by  him  from 
express  and  other  sources,  his  personal  and  family  necessities,  his  location, 
whether  in  the  east  or  west,  or  in  town  or  country,  his  hou.se  rent.  &c.,  and  all 
other  advantageous  or  disadvantageous  circumstances  aflfecting  him  ought  to  be 
carefully  weighed  when  deciding  the  amount  to  be  paid  to  each.' 
The  undersigned  monibers  of  the  Board,  in  granting  this  increase,  have  taken 
into  consideration  the  fact  that  the  train  despatchers  and  linemen  are  now  receiving 
excellent  wages  for  the  services  rendered  by  them,  and  are  therefore  not  entitled  to 
receive  the  same  percentage  of  increase  that  the  agents  and  operators  oucrht  to  get 
for  the  work  which  they  do. 

Consideration  has  also  been  given  to  the  fact  that  the  Canadian  Pacific  Railway 
Company  is  most  generous  in  its  treatment  of  its  employees  in  the  matter  of  granting 
holidays  with  pay  to  them,  and  free  transportation  for  themselves  and  their  families, 
and  also  in  providing,  at  its  own  expense,  old  age  pensions  for  its  servants.  These 
advantages  are  all  in  addition  to  the  salaries  given  for  the  work  done,  and  the 
employees  directly  benefited  thereby. 

Mr.  J.  G.  O'Donoghue,  the  representative  of  the  employees  on  the  Board,  does 
not  agree  with  the  undersigned  members  of  the  Board  upon  the  points  above  men- 
tione^^,  and  he  ha.s  filed  a  minority  report,  which  is  annexed  hereto,  and  expressed  his 
views  upon  the  matters  at  issue. 

All  the  evidence  and  arguments,  written  and  verbal,  submitted  by  the  parties  in 
dispute  have  been  duly  considered,  and  the  undersigned  memliers  of  the  Buard  would 
recommend  to  the  company  and  the  employees  a  fair  consideration  and  trial  of  the 
above  award,  believing  that  the  increase  hereby  recommended,  if  paid  by  the  com- 
pany and  accepted  by  the  men,  would  be  fair  and  equitable  as  between  the  parties 
as  a  ."Settlement  of  the  dispute. 

"We  beg  to  congratulate  the  representatives  of  the  men  and  the  company  upon  the 
very  careful  and  efficient  manner  in  which  their  respective  cases  were  prepared  and 
submitted  to  the  Board,  and  we  wish  to  thank  them  for  the  same,  and  to  express  our 
appreciation  of  the  courtesy  and  kindly  feeling  which  prevailed  between  them  during 
the  sittings  of  the  Board. 

This  award  shall  become  effective  on  September  1,  1912. 

All  of  whieli  is  respectfully  submitted. 

Dated  at  :\rontrcal.  P.Q.,  August  29,  1912. 

(Sgd.)         Peter  McDonald, 

Chairnmn. 

(Sgd.)  J.  E.  Duval, 

For  the  Canadian  Pacific  Railway  Co. 

MINORITY  REPORT. 

The  text  of  the  minority  report  of  Mr.  J.  G.  O'Donoghue,  member  appointed  on 
behalf  of  the  employees,  is  as  follows: — 

I  am  unalile  to  join  in  the  majority  report  for  the  reason  that  1  think  the  men 
are  entitled  to  more  than  the  10  per  cent  recommeiuled  by  the  majority  of  the  Board. 

The  outstanding  points  in  the  men's  claims  are  the  questions  of  overtime,  a 
shorter  work-day,  the  inclusion  of  certain  stations,  and  the  increase  of  pay.  I  would 
recommend  tlie  recognition  of  the  men's  claims  as  to  all  these. 
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Tile  exhibits  fili-d  by  the  company  point  to  excessive  overtime  worked  by  the  men. 
At  least  time  and  one-half  should  be  paid  to  tbcni  for  overtime,  not  so  much  for  the 
purpose  of  increasing:  their  earnings  a.s  to  decrease  overtime  by  penalizing  it. 

The  twelve-hour  day  is  a  relic  of  old  times,  and  should  be  relegated  to  the  limbo 
of  forgotten  things.  It  is  too  long,  and  public  safety,  apart  from  the  injustice  to 
the  men,  demands  a  shortening  of  the  day. 

Even  with  the  15  per  cent  increase  asked  for  by  the  men,  they  would  still  be 
behind  what  the  increased  cost  of  living  calls  for.  The  increase  in  the  cost  of  living, 
on  the  commodities  ordinarily  used  by  the  men  in  this  class  of  service,  from  1897  to 
1912  has  been  80  per  cent,  whereas  the  increase  in  wages  in  that  time  has  only  been 
38  per  cent.  It  seems  to  me,  therefore,  that  even  Avith  the  ^'>  per  cent  increase  asked 
for,  the  men  would  still  be  behind  on  the  transaction. 

It  is  conceded  that  this  class  of  men  is  somewhat  superior,  with  real  responsibi- 
lities. Their  services  have  not  been  as  well  recogaiized  by  the  company  as  have 
other  branches  of  the  railway  service.  What  they  ask  will  no  doubt  co.st  money,  but 
their  claims  are  in  my  estimation  just,  and  I  would  be  disposed  to  concede  what  they 
ask. 

Dated  at  Montreal,  Aug.  29,  1912. 

(Sgd.)  J.  G.  O'DOXOGHUE. 

Be  presenting  the  men. 
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VII -APPLICATION  FROM  EMPLOYEES  OF  lUHTAXXIA  MINING  AND 
SMELTING  COMPANY,  lilUTANNIA  MINES,  B.C.,  MEMBERS  OF 
BRITANNIA  MINERS'  UNION.— BOARD  ESTABLISHED.— STRIKE 
NOT  AVERTED. 

Application  received — July  3,  1912. 

Parties  concerned — The  Britannia  Mining?  and  Smelting  Company,  Britannia  Mines, 

B.C.,  and  employees,  members  of  Britannia  Miners'  L^nion. 
Applicants — Employees. 

Nature  of  industry  concerned — Metal  mining. 

Nature  of  dispute — Wages,  conditions  of  employment,  and  recognition  of  union. 

Number  of  employees  affected — 300. 

Date  of  constitution  of  Board — August  6,  1912. 

Membership  of  Board — Mr.  Jas.  A.  Harvey,  K.C.,  Vancouver,  B.C.,  chairman,  ap- 
pointed by  the  Minister  in  the  absence  of  any  joint  recommendation  from  the 
other  members  of  the  Board;  Mr.  W.  Ernest  Burns,  Vancouver,  B.C.,  appointed 
on  the  recommendation  of  the  employing  company;  and  Mr.  George  Hetherton, 
also  of  Vancouver,  B.C.,  appointed  on  the  recommendation  of  the  employees 
concerned. 

Reports  received— September  16,  1912. 

Result  of  inquiry — Report  of  Board  was  accompanied  by  minority  report  signed  by 
Mr.  Burns.    The  employees  concerned  accepted  the  award  of  the  majority  of 
the  Board,  but  the  company  declined  to  do  so.    Mining  operations  were  con- 
tinued until  February  18,  when  the  alleged  dismissal  by  the  company  of  one  of 
the  union  officials  brought  the  existing  dissatisfaction  to  a  head,  and  a  strike 
was  declared  which  had  not  been  terminated  at  the  end  of  the  fiscal  year. 
The  ^Minister  received,  on  September  16,  the  majority  and  minority  reports  of 
the  Board  of  Conciliation  and  Investigation  to  which  had  been  referred  certain  matters 
in  dispute  between  the  Britannia  Mining  and  Smelting  Company,  Britannia  Mines, 
B.C.,  and  emplojees,  members  of  Britannia  Miners'  Union,  the  minority  report  being 
submitted  by  Mr.  W.  Ernest  Burns,  member  appointed  on  behalf  of  the  employing 
company.     The  differences  in  question  related  to  the  alleged  denial  by  the  company 
to  the  secretary  of  the  Miner's  Union  to  visit  the  men  in  their  bunkhouses  for  the 
purpose  of  collecting  and  organizing,  and  also  to  matters  connected  with  the  medical 
service  furnished  the  employees.     The  number  affected  by  the  dispute  was  given  ns 
300.  " 

The  Board,  in  its  report,  expressed  the  view  that  '  the  company  should  in  this  case 
extend  to  the  union  the  privilege  of  holding  meetings  in  their  bunkhouses  or  in  some 
other  suitable  place  on  the  company's  property,  and  should  allow  the  nnion  officials 
to  visit  the  men  there  for  the  purpose  of  collecting  dues  and  transacting  the  business 
of  the  union.'  The  Board  also  held  that  if  the  right  of  meeting  was  accorded  as 
above,  the  company  would  find  it  to  their  advantage  to  meet  a  committee  of  the  union 
in  adjusting  any  differences  between  the  comi^any  and  the  members  of  the  union  in 
their  employ. 

Mr.  W.  Ernest  Burns,  in  his  minority  report,  contended  that  the  application  for 
the  establishment  of  a  Board  under  the  Industrial  Disputes  Investigation  Act  should 
not  have  been  granted,  a.s  it  had  not  heen  shown,  in  his  opinion,  that  the  same  was 
sanctioned  by  tlio  employees  concerned. 
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The  employees  concerned  accepted  the  award  of  the  majority  of  the  Board,  but  the 
company  declined  to  do  so.  Mining  operations  were  continued  until  February  L^, 
1913,  when  the  alleged  dismissal  by  the  company  of  one  of  the  union  officials  brought 
the  existing  dissatisfaction  to  a  head  and  a  strike  was  declared  which  had  not  been 
terminated  at  the  end  of  the  fiscal  year. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907,  and  in  the  matter 
of  a  dispute  between  the  Britannia  Mining  and  Smelting  Company  and  the 
Britannia  Miners'  Union. 

To  the  Honourable  the  Minister  of  Labour, 
Ottawa,  Ont. 

The  union  state  that  the  causes  of  dispute  are: — 

(1.)  The  denial  by  the  company  of  the  riglit  of  the  secretary  of  the  Miners'  Union 
to  visit  the  men  in  their  bunkhouses  for  the  purpose  of  collecting  dues  and  organ- 
izing. 

(2.)  The  discharge  of  the  medical  practitioner  without  the  consent  of  the  men. 
(3.)  Transferring  of  the  charge  for  medical  service  to  a  charge  for  light. 

And  demand : — 

(1.)  The  right  of  the  secretary  and  duly  authorized  union  officials  to  visit  the 
men  in  their  bunkhouses  for  the  purpose  of  transacting  union  business  and  holding 
meetings. 

(2.)  Recognition  of  the  union. 

(3.)  That  the  company  live  up  to  the  Provincial  Health  Act. 
The  company  files  the  following  answer: — 

(1.)  The  company  admits  that  it  denied  the  right  of  the  secretary  of  the  Miners' 
Union  to  visit  the  men  in  their  bunkhouses  for  the  purpose  of  organizing  and  hold- 
ing meetings,  and  they  claim  that  they  have  the  right  to  so  exclude  them. 

(2.)  The  dismissal  of  the  medical  practitioner  without  the  consent  of  the  men 
is  no  cause  of  complaint,  the  medical  practitioner  not  having  been  engaged  on  the 
recommendation  of  the  men  but  solely  employed  by  the  company. 
(3.)  In  regard  to  the  demands  of  the  men,  the  company  says: 

'  (1.)  They  deny  the  right  of  the  secretai-y  or  any  other  official  of  the 
Miners'  Union  as  an  official  to  go  upon  their  property. 

'  (2.)  If  the  demand  for  recognition  of  the  union  is  that  there  shall  be 
what  is  known  as  a  "  closed  shop,"  the  company  deny  the  right  of  the  union  to 
demand  it.  The  company  makes  no  difference  between  employment  of  union 
and  non-union  labour. 

'  (3.)  As  to  the  deniand  that  the  company  comply  with  the  Provincial 
Health  Act,  this  the  company  is  and  always  has  been  willing  to  comply  with." 

Meetings  of  the  Board  were  held  on  August  8,  9,  10,  12,  19  and  20,  1912. 

The  following  witnesses  were  examined  on  behalf  of  the  union: — 

Mr.  A.  C.  Webb,  secretary  of  the  Britannia  Miners'  Union;  J.  W.  D.  Moodie. 
vice-president  and  secretary  of  the  company;  Hon.  Edward  Dewdney,  president  and 
a  director  of  the  company;  Donahue,  a  director  of  the  company;  and  William  David- 
son, Ivocal  Representative  of  the  Western  Federation  of  Miners. 
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Tho  company  declined  to  call  witnesses,  as  they  claimed: — 

(1.)  That   there   never   was    a   dispute   between   the  company   and  its 
employees ; 

(2.)  That  if  there  wan  any  dispute  no  application  was  made  to  the  Min- 
ister for  the  appointment  of  a  Board  of  Conciliation  and  Investigration  by 
either  the  company  or  its  employees,  as  required  hy  section  5  of  the  Act. 
To  this  !Mr.  Davidson,  on  behalf  of  the  union,  replied,  that  no  local  union  could 
go  on  strike  or  ask  for  the  appointment  of  a  Ik>ard  without  authority  from  the  gen- 
eral organization;  that  it  was  impossible  for  the  local  union  to  meet  and  pass  reso- 
lutions in  the  usual  way,  ag  the  company  refused  them  the  right  to  hold  a  meeting; 
that  he,  as  local  representative  of  the  general  organization,  acted  for  the  local  union 
throughout,  and  asked  for  the  appointment  c»f  a  lioard  only  after  he  had   failed  to 
adjust  matters  with  the  company;  and  that  the  ITonourable  the  Minister  of  Labour, 
when  he  granted  the  Board,  was  fully  acquainted  with  all  the  facts. 

^fr.  Webb  in  his  evidence  made  the  following  statement : — 

*  We  hold  that  it  is  only  right  that  the  secretary  and  duly  qualified  officials 
of  tho  union  should  bo  able  to  visit  the  men  in  tho  bunlvhouses  and  homes  and» 
hold  meetings,  for  owing  to  the  position  of  the  camp  it  is  impossible  in  any 
other  way  to  carry  on  the  business  of  the  union,  the  bunkhouses  being  the 
men's  domicile  they  have  no  other  place  to  transact  their  business.  The  Gov- 
ernment of  this  country  recognizes  the  right,  and  one  might  add  necessity,  for 
working  men  to  join  their  labour  unions,  for  their  mutual  benefit  and  protec- 
tion, and  it  seems  to  us  that  an  alien  company  (for  we  believe  that  the  Brit- 
annia Mining  and  Smelting  Company,  in  spite  of  the  fact  that  it  has  com- 
plied with  the  company  laws  of  this  country  in  having  offices  and  officials  in 
British  Columbia,  is  in  fact  an  alien  corporation — the  real  owners  and  con- 
trollers of  the  company  being  domiciled  in  the  United  States)  which  forbidfe 
its  employees  the  right  to  take  the  necessary  means  to  organize  and  keep 
organized,  is  acting  contrary  to  the  spirit  of  the  laws  of  this  country*.  For  in 
a  case  like  this,  situated  as  the  men  working  at  the  Britannia  ^fine  are,  it  is 
impossible  to  organize  unless  the  union  officials  have  access  to  the  men  in  their 
bunkhouses  and  homes. 

'There  is  really -more  reason  why  it  is  neces.sary  for  th?  men  to  organ- 
ize in  these  out-of-the-way  camps  than  in  more  accessible  places,  as  it  is  in 
such  places  that  the  workingmen  are  more  at  the  mercy  of  the  employers. 
Especially  is  this  the  case  where  the  company  may  not  be  living  up  to  the  laws 
of  the  country  for  the  protection  of  the  health  of  their  employees. 

'  We  consider  that  it  is  far  better  that  business  between  the  company  and 
its  employees,  other  than  ordinary  work,  should  be  transacted  between  the  com- 
pany and  the  union.  WTien  men  as  individuals  have  any  misunderstanding 
witli  the  company,  any  man  approaching  the  company  with  some  complaint 
may  be  liable  to  be  discharged,  therefore  many  things  are  not  brought  to  the 
notice  of  the  company,  which  if  they  were  the  company  would  have  no  objec- 
tion to  altering  to  the  satisfaction  of  their  emiiloyecs.  We  therefore  hold  that 
if  the  company  were  to  recognize  committees  from  the  union  it  would  be  con- 
ducive to  harmony  between  employers  and  employees. 

*  The  denial  by  the  company  of  the  right  of  the  secretary  of  the  union  to 
go  uj)  to  the  camp  was  after  a  dispute  luid  arisen  over  the  question  of  the  dis- 
charge of  the  doctor  and  the  transforonce  by  the  company  of  the  monthly 
charge  for  medical  attendance  and  hospital  to  a  charge  for  light.' 

Mr.  J.  W.  D.  Moodie  in  his  evidence  says  in  part  as  follows: — 

'  I  stopped  Webb  coming  on  our  i)roperty  without  instructions  from  any 
one  until  after  it  was  done;  ray  action  was  approved  in  a  general  letter  from 
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New  York,  also  by  Mr.  Dewdney.  I  hiive  been  hero  seven  months;  I  stopped 
Webb  because  this  is  private  property  and  because  of  the  insolent  air  in 
which  he  demanded  this  doctor  to  be  reinstated  after  I  dismissed  him,  and  the 
general  disposition  to  run  my  business.  I  don't  care  what  a  man's  persuasion 
is  as  long  as  he  gives  me  return  for  my  money.  I  think  men  have  the  right 
to  organize,  but  I  think  we  have  the  right  to  keep  men  from  coming  on  private 
property. 

'  I  believe  the  men  have  the  right  to  organize  olf  of  our  propertj*  and  I 
would  just  as  soon  have  organized  labour  as  any  other  kind. 

'  A  man  working  here  would  have  to  lovse  two  days  going  to  Vancouver  to 
attend  union  meetings;  it  isn't  impossible  for  them  to  attend,  but  it  is  incon- 
venient, but  the  boat  runs  every  day,  the  number  of  men  belonging  to  the 
union  going  for  that  length  of  time  would  make  no  difference  in  our  working. 

'  The  effect  on  our  business  of  a  representative  of  the  union  visiting  the 
mine  is  that  if  we  permit  him  to  go  we  have  got  to  let  everybody  else  go;  we 
can't  discriminate,  and  we  don't  allow  strangers  upon  our  property;  we  have 
no  room  in  our  bunlvhouses  for  outsiders. 

'  I  might  allow  the  men  to  hold  meetings  in  the  school  house  under  some  cir- 
cumstances which  I  am  not  prepared  to  state.  Whether  I  would  object  to  the 
men  holding  meetings  among  themselves  would  depend  on  circumstances  that 
might  arise  after  the  thing  was  in  force;  I  am  not  saying  what  I  will  do  or 
won't  do. 

'  They  may  be  holding  meetings  right  now  for  all  1  know,  but  if  they  are 
using  our  buildings  that  we  want  for  other  puri^oses  I  expect  our  foremen  will 
stop  them;  I  have  never  denied  them  the  right  to  meet. 

'I  have  denied  Webb  the  right  to  go  up  on  the  hill,  and  everj-body  else. 
If  you  want  to  put  it  that  way  I  deny  the  representative  of  the  men  the  right 
to  go  on  the  hill  to  do  business. 

'  I  will  make  this  general  statement.  I  don't  believe  it  is  the  wish  of  this 
company  which  I  represent  to  use  the  grounds  which  they  have  purchased  to 
conduct  mining  operations,  for  the  purpose  of  holding  meetings  by  anybody; 
there  are  other  places  they  can  hold  their  meetings. 

'  On  the  5th  of  this  month  we  had  at  the  mine,  205  men ;  at  the  beach, 
205 ;  at  the  half  way,  125 ;  and  on  the  tram,  27 ;  that  does  not  include  the  office 
force;  altogether  about  600  men  on  the  pay-r^ll. 

'  I  have  made  a  general  rule  that  no  outsider  should  go  up  to  the  mine. 
People  going  up  there  can  pick  up  information  which  we  don't  want  to  have 
known;  they  carry  away  valuable  specimens. 

'  It  would  interfere  with  our  business  to  have  officers  of  the  union  go  up 
there  and  hold  meetings.' 
Our  conclusions  on  the  questions  submitted  are  as  follows: — 
(1.)  That  the  right  to  form  unions  and  to  hold  meetings  of  the  same  is  one 
that  should  be  freely  enjoyed  by  every  workman,  and  we  hold  that  the  company 
should  in  this  case  extend  to  the  union  the  privilege  of  holding  meetings  in  their 
bunkhouses  or  in  some  other  suitable  meeting  place  on  the  company's  property,  and 
should  allow  the  union  officials  to  visit  the  men  there  for  the  purpose  of  collecting 
dues  and  transacting  the  business  of  the  union. 

(2.)  That  the  medical  practitioner,  referred  to  as  discharged,  was  employed  by 
the  company,  but  his  salary  was  paid,  in  part  at  least,  by  a  fee  of  $1  per  UKuith,  col- 
lected from  the  employees  of  the  company. 

The  company  has  dropped  the  medical  fee  of  $1  per  month,  but  co-incident  with 
dropping  that  fee  they  charged  the  men  a  new  fee  of  $1  per  month  for  electric  lights 
in  their  bunkhouses. 
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The  company  now  cntrafrc  and  pay  the  medical  practitioners.  The  union  claims 
tliat  the  men  are  now  payinp  as  much  as  they  did  lx?fore  and  are  not  entitled  to  the 
services  of  the  medical  practitioner  after  they  leave  the  employ  of  the  c<jmpany,  in 
spite  of  the  fact  that  the  siibstitute  li-iht  fee  is  paid  up  to  the  end  of  the  month  in 
which  they  leave  the  service  of  the  company. 

We  believe  that  if  the  privilege  of  holding  meetings  of  the  union  was  accorded 
l>y  the  comjiany,  this  matter  would  be  amicably  adjusted  between  the  parties. 

(3)  The  union  claims  that  the  term  '  recognition  of  the  union '  appearing  in  sub- 
section 2  of  their  denuind  simply  means  tlitit  the  company  meet  a  committee  of  the 
union  to  discuss  grievances. 

We  believe  that  if  the  right  of  meeting  was  acfvirded  as  above,  the  company  would 
find  it  to  their  advantage  to  meet  a  committee  of  the  union  in  adjusting  any  matters  as 
between  the  company  and  the  members  of  the  union  in  their  employ. 

(4)  After  visiting  the  bunkhouses  the  union  were  of  opinion  that  these  bunk- 
houses  did  not  in  every  resix?ct  comply  with  the  conditions  of  the  Public  Health  Act. 
The  company,  however,  are  constructing  new  bunkhouses  at  the  '  Ilalf-Way,'  and  in 
view  of  that  fact  the  union  were  disiwsed  to  leave  this  matter  in  abeyance,  pending 
the  completion  of  these  bunkhouses  and  other  improvements  now  under  way  by  the 
company. 

Dated  the  24th  day  of  August,  A.D..  1912. 

Respectfully  submitted, 

(Sgd.)  J.  A.  Hara  ey, 

Chairman. 

(Sgd.)  George  Heath eutox. 

Member  of  the  Board. 

mNORITY  REPORT. 

The  text  of  the  minority  report  of  Mr.  W.  Ernest  Burns,  member  appointed  on 
behalf  of  the  employing  company,  is  as  follows : — 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907,  and  in  the  matter 
of  the  dispute  between  the  Britannia  Mining  and  Smelting  Company  and  the 
Britannia  Miners'  Union. 

To  the  Honourable,  the  Minister  of  Labour,  Ottawa,  Canada. 

I  have  come  to  a  difTere.it  conclusion  to  my  co-members  of  the  Board  of  Concilia- 
tion and  Investigation  appointed  in  this  matter  and  take  occasion,  therefore,  briefly  to 
set  out  such  conclusion  in  a  separate  report. 

This  Board  was  appointed  at  the  instance  of  an  api)li<'ati<)n  under  Act  wliich  pur- 
ported to  be  an  apjdication  on  behalf  of  the  employees  of  the  company  organized  into 
what  is  known  as  Britannia  Miners'  Union,  which  is  a  local  of  the  W^estem  Federation 
of  Miners,  and  I  take  it  that  the  Board  was  appointed  upon  the  assumption  that  the 
applicatir»n  was  made  by  representatives  of  the  employees  or  some  of  the  employees  of 
the  company  in  reference  to  a  dispute  which  existed  between  the  company  andi  its 
employees.  As  I  read  section  5  of  the  Act  I  take  it  that  s»ich  a  dispute  must  neces- 
sarily exist  as  a  basis  of  the  operation  of  the  Act,  and  that  one  of  the  parties  to  such 
a  dispute  must  be  the  applicant  for  the  appointment  of  a  Board. 

The  evidence  taken  before  the  Board  shows  that  at  the  present  time  the  Britannia 
Miners'  Union  is  a  union  having  its  headquarters  at  the  city  of  Vancouver,  in  respect 
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of  which  arc  eligiblo  for  membership  all  the  miners  in  the  vicinity  of  Vancouver, 
roughly  speaking.  There  was,  in  May  of  this  year,  a  total  membership,  approximately, 
of  349  audi  these  are  made  up  of  miners  and  those  doing  mining  work  from  different 
places  near  Vancouver.  At  the  company's  works  at  Britannia,  about  thirty  miles  from 
Vancouver,  there  are  engaged  about  500  men  eligible  for  membership  in  this  union, 
and  on  the  books  of  the  secretary  of  the  union  were  enrolled  for  the  month  of  ^lay 
approximately  102  men  who  are  employees  at  the  works  of  the  company. 

The  Britannia  IMiners'  Union -was  organized  in  the  first  place  in  1906  and  at  that 
time  had  its  headquarters  at  Britannia.  In  1907  the  organization  lapsed  and  in  1910 
it  was  reorganized  at  Vancouver,  having  its  headquarters  in  that  city  and  apparently 
having  a  larger  scope.  From  1910  to  the  present  time  the  secretary  of  this  union  was 
not  an  employee  of  the  company.  The  iinion  was  carried  on  separately  and  distinctly 
from  the  company  and  less  than  one-third  of  its  members  were  emplayees  of  the  com- 
pany. The  secretary  during  this  time  was  in  the  habit  of  going  to  Britannia  and 
using  the  company  trail  to  visit  the  works  of  the  company  to  interview  the  employees, 
and]  the  company  did'  nothing  to  prevent  him  doing  this.  In  Juno,  however,  this  year, 
owing  to  a  difficulty  which  arose  with  Mr.  Moody,  the  resident  manager  of  the  com- 
pany, the  secretary  was  prevented  from  going  from  Britannia  beach  to  the  mines  for 
-the  purpose  of  doing  this  work,  and  the  dispute  which  has  caused  the  appointment  of 
this  Board  then  arose.  The  secretary,  supported  by  the  executive  of  the  Western 
Federation  of  Miners,  claimed  the  right  for  himself  and  other  officials  of  the  general 
organization  and  of  the  local  to  use  the  company's  trail  up  the  mountain  from  the 
beach  to  the  mines  and  interview  the  men  for  the  purpose  of  soliciting  membership 
and  collecting  dues,  and  a^so  claimed  the  right  of  holding  meetings  on  the  company's 
property,  presumably  for  the  same  reason.  The  company  on  its  side  denied  such 
rights  and  took  the  position  that  it  would  allow  none  but  employees  to  go  on  or  make 
use  of  its  property.  Apparently  up  to  this  time,  although  the  union  had  been  running, 
since  1910,  there  had  been  no  attempt  or  endeavour  on  the  union's  part  to  hold  any 
meetings  of  the  union  otherwise  on  the  company's  properties,  but  all  meetings  of  tlie 
union  had  been  held  in  Vanccnver,  its  headquarters. 

The  dispute  that  thus  arose  was  between  the  secretary  of  the  union,  a  non- 
employee,  and  the  company,  and  this  dispute  was  taken  up  by  !Mr.  Davidson,  the  repre- 
sentative of  the  general  executive  of  the  Western  Federation  of  ^liners.  Xo  meeting 
of  the  Britannia  Miners'  Union  was  held.  No  employees  of  the  company  took  any 
action  or  appeared  in  the  matter  in  any  way  whatsoever.  Mr.  Davidson  took  the  mat- 
ter up  with  the  Minister,  representing  one  side  of  the  dispute,  and  doubtless  that 
si(Je  was  understood  to  be  the  employees  or  some  of  the  employees  of  the  company,  but 
in  no  manner  whatever  is  any  indication  given  in  the  evidence  before  the  Board  or  in 
its  investigation  that  any  of  the  employees  of  the  company  are  parties  to  the  dispute 
in  question.  Mr.  Davidson  stated  in  his  evidence  before  the  Board  tliat  the  reason  of 
this  was  that  the  company  would  not  allow  meetings  to  be  held.  This  cannot  be  so, 
because  the  company,  as  stated  in  evidence  before  the  Board,  has  never  denied  the 
employees  the  right  to  meet  amongst  themselves;  and,  further  than  this,  there  was 
nothing  to  prevent  a  meeting  of  the  Britannia  Miners'  Union  at  Vancouver.  Even 
if  a  resolution  of  the  Britannia  Miners'  Union  as  constituted  were  in  existence  sup- 
porting tlie  claim  made  in  the  application,  there  would  be  grave  doubts  in  my  mind 
whether  such  would  be  sufficient  to  base  the  operation  of  the  Act.  We  would  have  to 
go  further  and  find  that  employees  of  the  company  actually  voted  for  such  a  resolu- 
tion. The  absence  of  this  resolution,  however,  only  makes  stronger  the  fact  that  the 
Act  has  not  been  invoked  properly  in  this  matter.  Mr.  Davidson  in  his  evidence  stated 
that  he  had  the  power  as  representative  of  the  general  executive  to  call  a  strike  of  the 
union  against  the  company  unless  the  demands  in  this  dispute  were  granted,  and  that 
he  had  already  called  the  strike  to  take  place  in  the  event  of  the  demands  not  being 
granted,  by  virtue  of  this  power,  and  that  this  action  was  the  authorization  of  a  strike 
mentioned  in  the  application.   , 
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,M,v  vii'w  of  the  imittcr  is  simply  that  the  Act  was  not  a|)plit'al)l<'  to  this  situation. 
Althoiij;!)  the  lioartl  has  hwn  appointed,  it  lias  been  appointed  on  the  representation 
tJuit  sueh  a  dispute  existed  which  i-duld  hase  the  oin-ration  of  the  Act,  while,  as  a 
matter  of  fact,  according  to  the  evidence  taken  before  the  Board,  such  dispute  in  my 
opinion  does  not  exist.  No  dispute  has  arisen  between  the  employees,  or  any  of  the 
employees,  and  the  employer.  It  is  not  within  the  power  of  either  the  secrctar>'  of  the 
local  or  of  the  representative  of  the  ^fneral  executive  to  say  that  they  are  agents  for  or 
representatives  of  any  of  the  employees  of  the  employer  in  circumstances  of  this  kind 
in  order  to  say  that  the  employees  are  i)arties  to  the  tLispute  which  arose  as  above 
referred  to.  As  a  matter  of  fact,  however,  there  was  no  evidence  even  to  this  effect 
brought  before  the  Board,  and  in  fact  such  evidence  was  precluded  by  the  evidence  of 
-Mr.  Davidson  himself,  who  stated  he  acted  on  his  own  initiative  throughout. 

I  fully  realize  that  in  matters  of  this  kind  fine  points  or  technicalities  should  be 
put  aside,  and  I  am  strongly  of  that  opinion  personally.  This,  however,  is  not  a  tech- 
nical point.  The  whole  question  is  as  to  whether  under  these  circumstances  the  Act 
can  be  invoked  or  not,  and  I  am  of  the  opinion  that  the  Act  cannot  be  invoked  unless 
a  dispute  arises  such  as  is  contemplated  in  section  5  f)f  the  Act,  and  is  not  adjxisted. 

I  endeavoured,  with  the  rest  of  the  Board,  to  bring  about  a  settlement  of  the 
dispute  which  did  exist,  but  without  success.  This  endeavour  was  made  simply 
as  an  individual,  and  although  there  was  no  function  to  perform  under  the  Act,  still, 
placed  as  we  were  and  being  seized  of  the  features  of  the  dispute  that  did  exist,  I 
undertook  to  see  if  it  could  not  be  adjusted.  In  my  opinion  such  action  could  have  n*^ 
effect  except  in  success,  and  as  it  has  not  been  successful  the  matter  has  to  be  dealt 
with  upon  its  true  ground. 

Having  the  above  view,  my  opinion  as  to  the  merits  and  demerits  of  the  dispute 
between  the  officials  and  the  company  I  consider  of  no  moment,  because  it  could  only 
be  in  line  with  my  understanding  of  this  matter  a  personal  opinion  and  not  an  opinion 
of  a  member  of  the  Board.  It  is  for  the  parties,  namely,  the  company  on  the  one  hand 
and  the  officials  referred  to  on  the  other  hand,  to  settle  this  in  whatever  manner  they 
see  fit,  now  that  an  adjustment  so  far  as  the  efforts  of  the  three  individuals  who  were 
appointed  on  the  Board  are  concerned  has  failed. 

Dated  at  Vancouver,  this  30th  day  of  August,  1912. 

(Sgd.)  W.  E.  Burns, 

Member  of  the  Board. 
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VIII.— APPLICATION  FROM  EMPLOYEES  OF  HALIFAX  ELECTRIC 
TRAMWAY  COMPANY,  MEMBERS  OF  DIVISION  NO.  508,  AMAL- 
GAMATED ASSOCIATION  OF  STREET  AND  ELECTRIC  RAILWAY 
Em^LOYEES  OF  AMERICA.— BOARD  ESTABLISHED.— UNAN- 
IMOUS REPORT  BY  BOARD.— AGREEMENT  CONCLUDED. 

Application  received^ — July  18,  1912. 

Parties  concerned — The  Halifax  Electric  Tramway  Company  and  employees,  members 
of  Division  No.  508,  Amalgamated  Association  of  Street  and  Electric  Railway 
Employees  of  America. 

Applicants — Employees. 

Nature  of  industry  concerned — Street  railways. 
"Nature  of  dispute — Wages  and  conditions  of  employment. 
Number  of  employees  affected — ^Directly,  126;  indirectly,  50. 
Date  of  constitution  of  Board — August  1,  1912. 

Membership  of  Board — His  Honour  Judge  W.  B.  Wallace,  Halifax,  N.S.,  chairman, 
appointed  on  the  joint  recommendiation  of  the  other  members  of  the  Board ; 
Mr.  George  S.  Campbell,  Halifax,  N.S.,  appointed  on  the  recommendation  of 
the  employing  company;  and  Mr.  John  T.  Joy,  also  of  Halifax,  N.S.,  appointed 
on  the  recommendation  of  the  employees  concerned. 

Report  received — August  22,  1912." 

Result  of  inquiry — A  unanimous  report  was  presented  by  the  Board,  embodying  the 
terms  of  an  agreement  which  had  been  arrived  at  by  the  parties  concerned. 
The  Minister  received,  on  August  22,  the  unanimous  report  of  the  Board  to  which 
had  been  referred  certain  matters  in  dispute  between  the  Halifax  Electric  Tramway 
Company  and  its  employees.  The  matters  in  dispute  related  to  wages  and  other  con- 
ditions of  employment,  the  number  of  employees  affected  being  about  125  directly  and 
50  indirectly. 

The  Board's  report  showed  that  an  agreement  had  been  concluded  between  the 
company  and  its  employees  which  disposed  of  all  matters  at  issue.  The  agreement 
referred  to  contains  a  wage  scale  with  provision  for  overtime,  etc.  It  requires  the 
investigation  of  all  charges  against  employees  and  assures  to  them  an  opportunity  of 
presenting  any  complaints  or  grievances  which  may  subsequently  arise  to  the  proper 
officials  of  the  company,  with  the  privilege  of  appeal,  if  necessary,  to  the  company's 
Board  of  Directors. 

REPORT  OF  BOARD. 

Halifax,  August  19,  1912. 
Re  Industrial  Disputes  Investigation  Act,  1907. 

To  the  Honourable  the  JMinister  of  Labour,  Ottawa. 

The  Board  of  Conciliation  appointed  in  relation  to  the  differences  between  the 
Halifax  Electric  Tramway  Company,  Limited;,  and  certain  of  its  employees  met  on 
Monday  morning,  August  5,  all  the  members  of  the  Board  being  present. 

After  each  member  of  the  Board  had  taken  the  oath  prescribed  by  statute,  an 
informal  discussion  took  place  regarding  the  feasibility  of  a  prompt  settlement  of  at 
least  several  of  the  items  in  dispute.  It  was  finally  considered  desirable  by  the  Board 
to  adjourn  until  Tuesday,  August  G.  and  then  meet  at  half-past  two  in  the  afternoon. 
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At  tlu'  rcqncst  <»l"  Mr.  .Kiy,  the  chainnaii  was  instructed  to  ciMlravour  to  .secure 
from  the  j)rovincial  Government  a  eoininittee  room  in  the  Provincial  Buildinpr  as  a 
meeting  place  for  the  liuiinli. 

The  Board  met  accordingly  on  Tuesday  afternoon,  August  6,  at  half-past  two,  all 
the  members  being  present.  There  were  also  present  representatives  on  behalf  of  the 
•  inployees  who  had  iK>titioni'd  for  the  Board  of  Investigation,  and  officials  of  the 
Halifax  Electric  Tramway  Company,  Limited. 

The  alleged  grievances  of  the  employees  were  presented  on  their  l>ehalf  very  fully 
and  a  general  discussion  respecting  various  items  in  dispute  took  place. 

The  Board  adjourned  until  the  following  day.  The  next  meeting  of  the  Board 
took  place  on  Wednesday  morning,  August  7,  at  10  o'clock,  at  which  some  compromise 
propositions  emanating  from  the  employees  were  discussed,  and,  it  was  understood, 
would  be  submitted  to  the  company.  A  meeting  of  the  Board  again  took  place  on 
Wednesday  afternoon,  all  the  members  being  present,  and  the  Tramway  Company's 
position  in  relation  to  the  dispute  was  then  explained  by  some  of  its  officials,  and  was 
exhaustively  discussed. 

On  Thursday  morning  another  meeting  of  the  Board  took  place,  which  was  devoted 
to  an  attempt  to  devise,  by  further  modifications  of  earlier  propositions,  some  method 
of  amicable  settlement  of  all  matters  in  dispute  between  the  two  parties. 

On  Friday  afternoon  the  Board  met  again  and,  although  very  earnest  efforts  in 
the  meantime  had  been  made  to  secure  a  working  settlement  that  would  be  mutually 
satisfactory  to  the  company  and  its  employees,  and  considerable  progress  had  been  made 
in  that  respect  by  Mr.  Campbell  and  Mr.  Joy,  two  of  the  members  of  the  Board,  who 
had  reached  a  tentative  adjustment  in  relation  to  several  of  the  questions  in  dispute, 
it  was,  nevertheless,  found  that  no  arrangement  mutually  acceptable  had  been  devised 
in  relation  to  the  important  item  of  wages. 

After  a  long  discussion,  in  which  the  representatives  of  the  employees  and  officials 
of  the  company  and  meml)ers  of  the  Board  participated,  it  appeared  impossible  to 
reach  any  satisfactory  solution  of  this  question  of  wages,  and  the  Board  resolved  to 
adjourn  until  the  following  afternoon  (Saturday)  and  then  sit  from  two  o'clock  until 
seven  in  the  evening  and  hear  evidence  in  the  dispute  between  the  company  and  cer- 
tain of  its  employees,  not  only  upon  the  question  of  wages  but  upon  all  other  differences, 
the  settlement  of  which  had  been,  to  some  extent,  contingent  on  a  satisfactory  adjust- 
ment of  the  question  of  wages. 

In  accordance  with  this  decision  of  the  Board  a  stenographer  was  engaged  and 
the  Board  met  on  Saturday  afternoon,  August  10,  at  2  o'clock.  At  the  beginning 
of  the  meeting  it  appeared  that  further  efforts  had  been  made  by  INfr.  Joy  and  ^Ir. 
Campbell  in  the  direction  of  a  satisfactory  settlement  of  the  question  of  wages,  and 
certain  propositions  were  submitted  by  Mr.  Joy  which  it  was  considered  might  result 
in  a  satisfactory  solution  of  the  differences.  These  propositions  were  discussed  very 
fully  by  the  Board  and  by  the  representatives  of  the  employees  and  of  the  company. 
The  discussion  finally  resulted  in  both  sides  arriving  at  a  tentative  agreement  whereby 
it  was  understood  that  these  propositions  would  be  submitted  to  the  Tram  Company 
and  to  a  mass  meeting  of  the  employees  of  the  company  for  approval.  In  the  mean- 
time the  Board  decided  not  to  take  any  formal  evidence  in  relation  to  the  various 
items  in  dispute,  as  it  now  appeared  that  there  was  at  least  a  possibility  of  settlement 
of  all  such  matters  without  the  necessity  of  taking  evidence. 

The  Board  adjourned  to  meet  again  formally  the  following  Tuesday  morning  :it 
half-past  ten.  In  the  meantime  a  large  portion  of  Monday  was  devoted  by  the  Board 
to  conferences  with  both  sides  and  to  negotiations  for  the  purpose  of  effecting  a  final 
settlement  of  the  dispute. 

When  the  Board  met  again  on  Tuesday  morning,  August  13,  ;Mr.  Campbell,  on 
behalf  of  the  company,  stated  that  the  directors  of  the  Tram  Company  had  approved 
of  certain  propositions  which  had  been  submitted  at  the  previous  nioctiiiu  of  llio 


INDUSTRIAL  DISPUTES  INVESTIGATION  ACT 


105 


SESSIONAL  PAPER  No.  36a 

Jjoiircl,  a  iiu'iiioraiKluiii  of  wliidi  was  rvad  liy  him  to  the  JJoard.  -Mr.  Joy,  on  hehalf 
of  the  employees,  stated  that  the  men  would  consider  these  propositions  at  a  nieetinj^ 
to  be  heldi  on  Tuesday  night.  To  prevent  misunderstanding,  a  general  discussion 
to  the  precise  meaning-  and  scope  of  these  propositions  took  place  between  the  Board 
an<l  the  officials  rei)res('Uting  the  coniijaiiy,  and,  subsequently,  a  similar  discussion  of 
each  proposition  took  place  between  the  Board  and  the  representatives  of  the  employees, 
the  other  parties  to  the  dispute. 

The  Board  then  adjourned  until  Friday  morning,  and  then  until  Saturday  morn- 
ing, August  17,  when  the  Board  was  informed  by  Mr.  Joy,  who  was  duly  empowered 
to  make  the  settlement,  that  at  a  mass  meeting  of  the  employees  aforesaid,  and  after 
a  free  discussion  of  the  said  propositions,  a  resolution  was  adopted  ratifying  the  said 
])ropositions,  on  behalf  of  the  said  employees,  and  declaring  that  all  matters  in  dispute 
between  the  company  and  its  employees  were  thereby  settled. 

The  following  is  the  agreement  as  approved  by  the  company  and  as  submitted 
to  the  men  and  ratified  by  them: 

'  (1.)  All  matters  of  dispute  between  the  company  and  the  men  are  hereby 
settled. 

'  (2.)  The  wage  sehsdule  shall  relate  back  to  and  be  in  full  force  and  eifect 
on  and  from  August  1,  1912,  and  shall  be  as  follows: — 


'  (3.)  Motormen  and  conductors,  per  hour : 

'  For  first  year's  service   20|  cents. 

'  For  second  year's  service   21i  " 

'For  third  year  and  thereafter   23J  " 

'(4.)  Sunday  work,  motormen  and  conductors: 

'For  first  year's  service   24J  cents. 

'For  second  year's  service   25^  " 

'  For  third  year  and  thereafter   27^  " 


'  (5.)  Overtime.  All  time  w^orked  in  excess  of  the  regular  scheduled  run 
(not  to  include  time  when  cars  are  late),  shall  be  paid  at  the  rate  of  four  cents 
per  hour  over  regular  scale  of  wages. 

'  (6.)  Instructional  worl\  All  motormen  and  conductors  instructing  new 
men  shall  be  paid  four  cents  per  hour  over  regular  scale  of  wages. 

'  (7.)  Motor  and  truck  repairmen.  Men  heretofore  receiving  17  cents  per 
hour  shall  be  paid  19  cents  per  hour;  men  heretofore  receiving  20  cents  per 
hour  shall  be  paid  22  cents  per  hour;  men  heretofore  receiving  22|  cents  per 
hour  shall  hereafter  be  paid  23  cents  per  hour;  armature  winder  shall  be  paid 
22  cents  per  hour;  car  cleaners  shall  be  paid  18  cents  per  hour. 

'  (8.)  Sweeper  work.  When  sweeper  or  leveller  is  in  service  clearing  snow 
from  tracks,  men  operating  same  shall  be  paid  at  the  rate  of  27  cents  per  hour. 

'  (9.)  Uniforms.  Effective  on  and  after  July  1,  1912 ;  men  under  three 
years'  service  to  pay  one-half  price  of  uniform;  over  three  years'  service  shall 
receive  free  uniform. 

'  (10.)  Grievances.  That  all  charges  laid  against  employees  will  be  fully 
investigated  by  an  official  selected  by  the  company,  and,  after  investigation, 
should  the  accused  be  found  not  guilty  of  the  charge,  he  will  be  reinstated  and 
paid  for  all  time  lost. 

'  (11.)  That  the  proper  officials  of  the  company  will  be  willing  to  treat  at 
all  reasonable  times  with  any  employee  or  any  committee  of  its  employees  on 
any  subject  in  the  interest  of  the  said  employees.  That  all  rea.sonable  com- 
plaints or  grievances  will  be  heard  by  the  proper  officials  of  the  company,  or 
committee  of  the  employees,  failing  to  get  satisfaction,  shall  have  the  riglit  to 
appeal  at  any  reasonable  time  to  the  Board  of  Directors  of  the  Company.' 
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Tilt'  .situiitiuii  that  was  prcsonti'd  when  lir>t  the  I'xmnl  ii|)|»r<>ii<  lu'(l  tin-  cousidera- 
tiDii  of  the  (luc.stiona  in  ilispiite  was  one  of  considerable  diiKculty,  and,  for  a  time,  it 
seemed  as  if  a  strike  of  the  employees  of  the  company  was  imminent,  as  eacli  side  in 
the  dispute  had  seeminfjly  determined  to  adhere  to  the  contentions  made  at  the  early 
stapes  of  the  iiKiuiry,  and  there  seemed  to  be  no  basis  for  an  adjustment  of  the  dis- 
pute that  would  be  regardetl  as  mutually  aeeeptal)le.  The  meuil)crs  of  the  Board  felt 
that  if  the  taking  of  evidence  had  once  begun,  the  inquiry  would  not  only  have  been 
a  most  protracted  one,  but  would  also  have  been  liable  to  create  and  develop  an 
antajxonism  between  the  disputing  parties  which  would  be  quite  opposed  to  the  con- 
ciliatory spirit  which  is  the  essence  of  the  beneficent  legislation  under  which  the 
Board  was  acting.  The  members  of  the  Board  therefore  earnestly  laboured  to  secure 
an  amicable  adjustment  of  the  differences  before  any  formal  evidence  was  offered  by 
either  si<le,  and  the  Board  have  now  the  pleasure  of  reporting  that  their  labours 
eventually  met  with  success. 

The  Board  wish  to  express  their  appreciation  of  the  aid  received  from  the  repre- 
sentatives of  the  men  and  company  during  the  proceedings  before  the  Board. 

It  was  particularly  gratifying  to  the  Board  to  observe  the  good  feeling  whicn 
prevailed  between  the  company  and  its  employees  throughout  the  whole  of  this  inquiry 
now  concluded. 

All  of  which  is  respectfully  submitted. 

(Sgd.)  W.  B.  Wallace, 

CTiairman. 

G.  S.  Campbell, 
Jno.  T.  Joy. 
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IX.— APPLICATIONS  FKOAI  CERTAIN  MEMBERS,  PORCI  PINE  MINERS' 
UNION  NO.  145,  WESTERN  FEDERATION  OF  MINERS,  EMPLOYED 
BY  SEVERAL  MINING  COJkLPANIES  IN  SOUTH  PORCUPINE.— 
JOINT  BOARD  ESTABLISHED  BY  CONSENT  OF  PARTIES  CON- 
CERNED.—STRIKE  NOT  AVERTED. 

Applications  received — Employees  of  McEiianey  Mines,  Limited,  July  20,  1912; 
employees  of  Mclntyre-Poreupine  Mines,  Limited,  Jupiter  Mines,  Limited, 
Vipond-Porcupine  jMines,  Limited,  and  Plenaurum  Mines,  Limited,  July  26, 
1912. 

Parties  concerned — McEnauey  Mines,  Limited,  Mclntyre-Poreupine  Mines,  Limited, 
Jupiter  Mines,  Limited,  Vipond-Porcupine  Mines,  Limited,  Plenaurum  Mines, 
Limited,  and  employees,  members  of  Porcupine  Miners'  Union  No.  145,  Western 
Federation  of  Miners. 

Applicants — Employees. 

Nature  of  industry  concerned — Metal  mining. 
Nature  of  dispute — Proposed  reduction  in  wages. 

Number  of  employees  affected — McEnaney  Mines,  Limited,  directly,  40;  indirectly, 
1,000:  other  mines,  directly,  225;  indirectly,  1,000. 

Date  of  constitution  of  Board — August  23,  1912, 

Membership  of  Board — -Mr.  Peter  McDonaldi,  Woodstock,  Ont.,  chairman,  appointed 
by  the  Minister  in  the  absence  of  any  joint  recommendation  from  the  other 
members  of  the  Board ;  Mr.  LI.  E.  T.  Haultain,  Toronto,  Ont.,  appointed  on  the 
recommendation  of  the  employing  companies ;  and  Mr.  Wm.  C.  Thompson, 
South  Porcupine,  Out.,  appointed  on  the  recommendation  of  the  employees  con- 
cerned. 

Reports  received — October  21,  1912;  November  7,  1912. 

Result  of  inquiry — Report  of  Board  was  accompanied  by  a  minority  report  signed  by 
Mr.  Thompson.  The  majority  report  was  not  acceptable  to  the  employees  con- 
cerned, and  on  November  15  a  strike  was  declared  which  had  not  been  termin- 
ated at  the  end  of  the  tiscal  year.  Operations  had,  however,  laeen  resumed  iu 
a  number  of  the  mines  in  question. 

During  the  month  of  July  two  applications  had  been  received  on  behalf  of  the 
employees  in  the  above  mentioned  mines,  the  total  nimiber  affected  being  given  as  265 
directly  and  2,000  indirectly.  The  matters  in  dispute  related  to  wages,  the  mine  owners 
having  given  notice  of  a  reduction  in  the  scale  of  wages  they  were  then  paying. 

The  majority  report  was  signed  by  the  chairman  and  Mr.  Haultain,  and  stated 
that  in  their  opinion  the  scale  of  wages  proposed  by  the  mine  owners  was  fair  and 
reasonable  and  practically  equal  to  that  paid  by  the  other  large  producing  mines  in 
the  Porcupine  mining  district.  It  was  recommended,  however,  that  the  deckmen,  who, 
from  the  nature  of  their  work,  must  be  experienced  miners,  should  be  paidi  $3  per  day 
instead  of  $2.75  per  day  as  proposed. 

IVEr.  Thompson,  in  his  minority  report,  upheld  the  contentions  of  the  men  that 
their  wages  should  not  be  reduced. 
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Ki:iM  )|; T  OF  BOAKD. 

Tlic  text  of  the  n^port  (jf  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

III  tlie  nuitter  of  the  Industrial  Disputes  Investigation  Act,  IDUT,  and  of  a  dispute 
between  ^lelntyre-Poreupine  Mines,  Limited,  Yipond-Porcupine  Mines,  Limited, 
Jupiter  Klines,  Limited,  Plenaurum  Klines,  and  ^leKnaney  Mines,  employer; 
and  their  employees,  being  members  of  Porcupine  Miners'  Union  No.  145, 
Western  Federation  of  ^liners,  employees. 

To  tlx?  lion.  T.  W.  Chotiieks, 

^Minister  of  Labour, 

Ottawa,  Ont. 

IIoNOLKABLE  SiR, — The  Board  appointed  to  investigate  this  matter  beg  respectfully 
to  report  as  follows: — 

.  The  Board  met  and  took  evidence  in  South  Porcupine  on  September  lU,  1912,  and 
L  Timmins,  Ont.,  from  September  11  to  September  17,  1912,  inclusive.    Mines  and 
■^pitals  were  inspected  in  the  Porcupine  District  and  in  Cobalt  in  order  to  compare 
the  working,  living  and  sanitary  conditions  in  these  mining  camps.    The  Board  also 
met  for  two  days  in  Toronto. 

This  dispute  arose  on  account  of  a  proposed  reduction  of  wages  by  these  mine 
owners  who  employ  in  all  about  two  hundred  and  twenty-live  men,  and  have  been 
l)aying  a  slightly  higher  rate  of  wages  than  the  Dome  and  Ilollinger  mines,  which 
latter  are  the  two  largest  producing  mines  in  the  Porcupine  mining  district,  and 
together  employ  about  six  hundred  men,  and  it  was  proposed  to  reduce  the  rate  of 
wages  to  that  paid  by  these  two  largest  mines. 

The  emploj'ees  objected  to  this  reduction,  and  the  dispute  was  referred  \o  this 
Board  for  investigation. 

Schedules  of  wages  paid  by  other  mines  in  Porcupine  and  Cobalt  and  other  dis- 
tricts were  filed  and  oral  evidence  and  argument  was  heard  from  both  parties  to  the 
dispute. 

The  employees  also  complained  of  the  poor  food  supplied  and  of  the  lack  of 
ventilation  in  the  bunk)houses.  The  Board,  therefore,  inspected  the  boarding  and 
bunkhouses,  where  the  mining  companies  have  contracted  lor  their  employees  to  be 
supplied,  with  board  and  lodging  for  seventy-five  cents  per  day  each,  and  found  the  food 
and  sleeping  accommodation  good,  except  that  some  method  of  enforced  ventilation 
of  the  sleeping  apartments  is  absolutely  necessary,  as  the  miners  appear  to  abhor  fresh 
air  in  their  sleeping  rooms.  It  is  especially  recommended  that  there  be  a  regular 
monthly  inspection  by  a  public  health  inspector  of  all  mining  camps  in  order  that  all 
reasonable  precautions  may  be  taken  for  the  preservation  of  the  health  of  the  men. 
A  proper  bath  house  and  '  dry '  ought  to  be  provided  by  each  mine,  so  that  the  men 
can  wash  and  bathe  themselves  and  change  and  dry  their  working  clothes.  Some  of 
the  mines  now  have  this  accommodation  and  the  others  state  that  thoy  intend  installing 
it  at  once. 

At  the  Pearl  Lake  hospital  at  Schumacher,  Ont.,  where  the  employees  of  these 
mines  are  treated,  there  were  no  patients,  and  the  doctor  and  nurses  reported  that 
there  was  very  little  siekness  and  very  few  accidents.  At  the  Dome  Mines'  hospital, 
where  four  hundred  and  sixty-eight  men  were  entitled  to  treatment,  there  had  been 
from  Ai)ril  1,  1912,  to  September  15.  1912,  only  thirteen  medical  cases  and  eight 
surgical  or  accid^'ut  eases.  At  the  Cobalt  Klines  hospital,  where  about  three  thousand 
two  hundred  men  are  entitled  to  treatment,  there  were  only  seventeen  being  treated  on 
September  18,  1912,  when  the  Board  inspected  the  hospital.  Five  of  these  were 
typhoid  and  eleven  were  accident  cases.  From  this  it  is  apparent  that  mining  in  the 
Porcupine  and  Cobalt  regions  is  not  an  inihoalthy  occupation. 
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The  hospital  and  medical  fees  (which  are  one  dollar  and  a  half  per  month  in  the 
PonMii)iiio  District)  are  dodnetcd  from  the  wag-os,  and  after  deductinp;  the  charges  for 
board  and  hospital  service,  the  surface  labourer,  who  is  the  poorest  paid  employee,  will 
have  a  surplus  of  $40.50,  and  the  machine  men,  who  are  nearly  the  highest  paid,  will 
have  a  surplus  of  $CG.50  per  month  of  twenty-six  working  days  of  nine  hours  each. 
These  are  good  wages  in  view  of  the  fact  deposed  before  us  that  a  '  mucker,'  who  is  an 
underground  labourer,  can  learn  to  operate  a  hammer  or  piston  drill  in  from  three  to 
four  weeks,  and  so  earn  $3.50  per  day. 

The  scale  of  wages  as  proposed  by  the  mine  owners  is  paid  to  and  accepted  by  the 
majority  of  the  miners  in  the  Porcupine  mining  district,  and  is  practically  the  same 
as  the  Cobalt  union  scale  of  wages,  which  is  paid  to  and  accepted  by  the  union  miners 
at  Cobalt,  where  the  work  and  conditions  are  very  similar  to  those  in  the  Porcupine 
mining  district,  and  it  is  far  higher  than  the  Cobalt  Mine  Managers'  scale  of  wages, 
under  which  the  great  majority  of  the  miners  at  Cobalt  are  now  working. 

After  due  inve=^tigation  and  consideration,  this  Board  is  of  the  opinion  that  the 
scale  of  wages  proposed  by  the  mine  owners  is  fair  and  adequate  (except  for  the  deck- 
men),  and  is  practically  equal  to  that  paid  by  the  other  larger  producing  mines  in  the 
Porcupine  mining  district.  We  recommend,  however,  that  the  deekmen,  upon  whose 
knowledge  and  coolness  in  case  of  flooding  or  accident  in  the  mine,  the  lives  of  the 
men  would  partially  depend,  and  who  ought  to  be  experienced  miners,  be  paid  three 
dollars  per  day  instead  of  two  dollars  and  seventy-five  cents  as  proposed. 

Until  recently,  the  Jupiter  and  Vipond  mines  have  charged  one  dollar  per  day 
to  each  of  their  employees  for  board  and  lodging.  The  Mclntyre,  McEnaney  and 
Plenaurum  charged  seventy-five  cents  per  day.  Provision  has  now  been  made  to 
supply  all  the  employees  of  these  mines  with  board  and  lodging  at  seventy-five  cents 
per  day.  So  far,  therefore,  as  the  Jupiter  and  Vipond  mines  are  concerned,  while 
there  is  a  proposed  reduction  of  wages,  there  is  also  a  reduction  of  twenty-five  cents 
per  day  in  cost  of  board  which  goes  to  offset  the  proposed  reduction  in  wages. 

At  the  Plenaurum  mines  the  rate  of  wages  paid  and  the  price  of  board,  with  the 
exception  of  a  few  minor  changes,  has  always  been  the  same  as  the  proposed  reduced 
scale,  so  that  no  change  worth  considering  is  made  in  the  condition  of  the  employees 
of  this  mine  by  the  proposed  reduction  of  wages. 

At  the  Vipond  and  Jupiter  mines,  after  allowing  the  twenty-five  cents  reduction 
in  price  of  board,  there  will  be  a  general  reduction  by  the  proposed  cut  in  wages  of 
twenty-five  cents  per  day  in  nearly  every  case  for  each  employee. 

The  Mclntyre  and  McEnanev  mines  will  benefit  the  most  by  the  proposed  reduc- 
tion, as  no  change  in  the  price  oi  board  is  made  to  offset  the  reduction  in  wages. 

A  close  comparison  of  the  proposed  reduced  wage  scale  shows  that  it  is  almost 
identical  with  the  Cobalt  Miners'  Union  scale  which  is  paid  to  the  employees  of  the 
Temiskaming  and  other  mines  at  Cobalt,  and  under  which  about  twenty-five  per  cent 
of  the  miners  employed  .at  Cobalt  ai-e  working.  It  is  also  practically  identical  with 
that  fixed  by  the  Board  of  Conciliation  for  the  employees  of  The  "Wettlaufer  Lorrain 
Silver  Mining  Company  on  February  28,  1911,  and  is  evidently  based  upon  the  above- 
mentioned  scales  of  wages  and,  upon  those  of  the  Dome  mines,  the  Hollinger  mine 
and  the  North  Dome  Mine,  which  three  latter  mines  employ  in  all  about  six  hundred 
and  fifty  men  and  are  all  in  the  Porcupine  mining  district  and  are  neighbouring 
mines  to  those  now  under  investigation. 

The  proposed  reduced  scale  of  wages  is  also  far  higher  than  the  '  Mine  Managers' 
scale  of  wages  at  Cobalt,'  under  which  about  seventy-five  per  cent  of  the  miners 
employed  there  are  now  working  ten  hours  per  day. 

Attached  to  this  report  are  the  following  schedules  for  the  sake  of  comparison, 
namely : — 
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ScHEDrLK  'A'  l>eiii}?  a  '  comparative  wage  scale'  .showing  tlie  hours  now  worked, 
the  wages  j)ai(I,  and  the  charges  for  hoard  at  the  Jupiter.  Vipond,  Dome,  Mclntyre, 
Ilollingt-r.  McKnaiiey,  North  Dome  and  Plenaurum  mines. 

Schedule  '  B,'  showing  the  proposed  reduced  wage  scale  for  the  Jupiter,  Vipond, 
Mclntyre,  McEnaney  and  Plenaurum  mines  proposed  to  hecome  effective  on  August 
1  and  Septemher  1,  1912,  together  with  the  reasons  given  hy  the  mine  managers  for 
adopting  such  scale. 

SCHEDi.E  'C'  showing  the  C'ol)alt  Miners'  Uninii  j^calc  and  the  proposed  Porcu- 
pine scale  side  hy  side. 

Schedule  '  D.'  sliowin^  the  Proposed  Porcupine  scale  and  the  Cobalt  Mine 
■Managers'  scale  side  by  side. 

Schedule  *  E,'  showing  the  scale  of  wages,  hours  of  work  and  cost  of  board  and 
lodging  which  thi.s  Board  considers  to  be  fair  and  just  for  the  employees  of  the 
Mclntyre,  Porcupine  Mines  Ltd.,  The  Jupiter  Mines  Ltd.,  The  Vipond  Porcupine 
Mine?  Co.  Ltd.,  The  Plenaurum  Mines  Co.  Ltd.,  and  The  McEnaney  Mines. 

It  will  be  seen  from  a  perusal  of  this  latter  schedule  that  the  proposed  reduced 
scale  has  been  adopted  with  a  few  changes  by  this  Board  as  a  fair  and  reasonable 
rate  of  wages,  houi's  of  work  and  charges  for  board  to  be  paid  to,  and  required  'of 
the  employees  of  these  mines,  by  their  employers. 

The  Porcupine  mining  district  is  yet  comparatively  new,  and  the  living  and 
working  conditions  were  undoubtedly  rough  and  hard  before  the  advent  of  the  rail- 
way. Now,  however,  these  conditions  are  improving  daily  and  they  \v'\\\  undoubtedly 
continue  to  improve  steadily  in  the  future. 

The  proposed  scale  of  wages  marked  '  Schedule  E,'  if  adopted,  will  become  effect- 
ive on  November  1,  1912,  and  is  recommended  to  both  parties  as  a  fair  and  equitable 
one  which,  if  adopted  by  both  parties  and  carried  out  in  good  feeling  and  good  faith, 
will  prove  to  be  the  standard  rate  of  wages  in  the  Porcupine  mining  district. 

It  is  further  recommended  by  this  Board  that,  in  all  future  disiputes  or  differ- 
ences, each  party  shall  choose  an  arbitrator  and  they  shall  choose  a  third  one  and 
if  they  cannot  agree  on  such  third  arbitrator,  that  the  Minister  of  Labour  be  asked 
to  appoint  the  third  one  and  that  the  decision  of  these  three  arbitrators,  or  a  majority 
of  them,  shall  be  accepted  by  both  parties  as  a  settlement  of  the  matters  then  in 
dispute. 

The  Board  desires  to  congratulate  the  employees  and  their  representatives  and 
the  mine  managers  on  the  good  feeling  that  prevailed  between  them  during  all  the 
sittings  of  the  Board  and  to  thank  them  all  for  tl^  unfailing  courtesy  and  assist- 
ance manifested  and  given  to  the  Board  for  the  purpose  of  reaching  a  full  under- 
standing of  the  matters  in  dispute  between  them. 

All  of  whifh  is  respectfully'  submitted  this  tenth  ilay  of  October.  A.D.  V.^Vl. 


(Sgdt.)        Peter  McDonald. 

Cliainnan. 

(Sgd.) 


Representinfj  the  Employees. 


(Sgd.)        TL  E.  T.  TTaultalv, 
Appointed  on  the  recommenddtion  of  the  Employers, 
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COMPARATIVE  WAGE  SCALE. 


Jupiter 
9  hours. 

Vipond 
9  hours. 

Dome 
9  hours. 

Mclntyrc 
9  hours. 

HoUinger 
9  hours. 

Mc- 
I'^nanoy 
9  hours. 

N.  Dome 
9  hours. 

Plen- 
aurum 
9  hours. 

Board  rate  

$    1 .00 
4.00 
4.25 
3.50 

•1    1 . 00 
4.00 

I  20.00 
3.50 

$  .75 
4.00 

$  .60 
3.50 
4.00 
3.00 
3.50 
2.75 

$  .75 
•  3.75  8  h. 
4.50 

$  .10 

3.50 

f  .10 

3.50 

Machine  men  

Sinking  

Helpers  

3.50 

3.00 

3.25 

O  AA 
3.00 

3.00 

Muckers  

3.25 
3.25 
4.00 
3.25 

3.25 

2.52 

2.75 
2.75 
3.75 
2.75 

3  25  8  h. 
3.00 
3.75 
3.25 

iS.7o 
2.75 

2.75 

Topcarmcn  

Timbermen  

4.00 
3.50 
3.25 

3.50 

4.60 
3.00 

"  helpers 

XT  • 

Nippers  

2.25 
3.50 

4.05 

2.75 

Fowdcrmen  

3.50 
4.00 

Compressor  engin- 
eer  

o  u 

4.00  12h 

4.00 

Compressor  and 

hoist  engineer. . 
Hoist  and  boiler. . 
Hoistmcn  

4.50  12  h. 
4.00 

4.50  12  h 

4.00  0  h. 

75.00  &  bd 

4.50 
4.00 
3.00 
3.50 

2.70 
3.50 

....  3.75 

o  Art 

3.50 
3.25 
3.50 
2.50 

3.75 
3.75 

3.75 

3.75 
3.50 

4.00 

"  helpers. 
Machinists  

3.25 

4.00 

.1  

"  helpers. 

Steam  fitters  

3.75 
2.75 

 i  

Pipe  fitters  

3.15 

3.00 

3.25  2.75'  

Pumpmen  

3,75 

1  

Blacksmith  

4.25 
3.50 
3.00 
3.50  12  h. 
$60  &  bd. 

4.00 
3.25 
3.00 

3.. 50 

$60  &  bd 

3.50 
2.52 
2.25 
2.40  8  h. 

4.00 
3.10 
2.50 
3.25  12  h. 

4.25 
3.25 
3.00 
3.25  12  h. 

3.501  4.00 
2.75;  2.75 
3.00;  2.75 

3  .30  12  h.  [3.50  12  h. 

$50  &  bd.j$65  &  bd. 

"  helpers 
Surface  labour. . . . 
Firemen  

3.00  12  h. 
2.61 

Teamsters  

Schedule  '  B.' 


McEnaney  Mixes,  Porcupine, 

Schumacher  P.O.,  Ont.,  July  23,  1912. 

F.  A.  ACLAND,  Esq., 

Deputy  Minister  of  Labour, 

Ottawa,  Ont.  ■  ' 

'Re  '  Industrial  Disputes  Act. 

Dear  Sir, — I  have  to  acknowledge  tlie  receipt  of  your  night  letter  received  at 
noon  to-day.  I  immediately  wired  you  that  this  company's  statement  was  being  pre- 
pared and  would  be  forwarded  to  you  immediately. 

The  conditions  are  as  follows : — 

(1.)  The  company  posted  a  schedule  of  the  wages  that  they  intend  to  pay  on  and 
after  August  1. 

(2.)  The  company  has  never  at  any  time  had  or  posted  any  regular  schedule  or 
scale  of  wages. 

(3.)  Exception  was  taken  to  this  scale  by  the  local  branch  of  the  Western  Federa- 
tion of  Miners,  but  not  by  any  representative  body  of  the  company's  own  employees. 
It  was  represented  to  the  committee  of  the  union  that  this  company  did  not  recognize 
the  union  officially  or  the  camp  as  a  union  camp.  It  was  pointed  out  to  them  that 
the  scale  of  wages  coming  into  effect  August  1  was  a  higher  scale  than  the  Cobalt 
camp  generally  and  was  in  every  way  similar  to  the  scale  now  in  operation  in  this 
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camp  at  tlio  two  larprest  mines,  namely,  tlie  ITollinRcr  and  Dome,  employing  some 
six  Iniiulroil  men.  Further,  tiiat  the  schedule  is  as  high  as  in  any  mining  camp  in 
Canada. 

(4.)  That  the  union  had  not  at  any  time  taken  any  official  or  non-official  stand- 
ing in  the  matter  of  these  two  producing  mines'  wage  scale. 

(5.)  That  the  wages  paid  in  the  last  few  months  were  looked  upon  by  the  com- 
pany in  the  light  of  a  bonus  in  so  far  as  it  was  higher  than  that  now  adopted. 

(6.)  Tiiat  in  all  new  mining  camps  during  that  period  in  which  there  is  much 
speculation  and  where  properties  are  under  option  for  large  sums  of  money,  extra- 
ordinary wages  are  often  paid  until  such  extraordinary  conditions  cease  to  exist.  This 
company  submits  that  those  extraordinary  conditions  have  now  ceased  to  exist.  That 
the  future  prospects  and  welfare  of  this  company  depends  on  intelligent  and  economical 
management,  which  fact  forces  us  into  the  position  we  have  adopted 

Respectfully  submitted, 

(Sgd.)         Maurice  W.  Summerhayes, 

Mayiager. 

P.S. — Enclosed  is  a  copy  of  schedule  posted. 

Notice. 

(Part  Two.) 

The  following  schedule  of  wages  will  be  in  force  on  and  after  August  1,  1912 : — 

Machine  men   9  hours  $3.50 

(sinking)   9  |'  4.00 

Machine  helpers   9  "  3.00 

(sinking)   9  3.50 

Muckers   9  "  2.75 

Timbermen   9  "  3.50 

helpers   9  3.00 

Compressor  and  hoist  engineer  12  "  4  .00 

Underground  hoist  man   9  "  3  .00 

Carpenters   9  "  3.50 

helpers   9  '|  3.25 

Machinists   9  "  3.50 

helper   9  "  2.50 

Pipe  fitters   9  "  3.00 

Blacksmith   9  "  4.25 

helper   9  3.00 

Surface  labourers   9  "  2.50 

Firemen  12  "  3.25 

Teamsters. .'.  '  P<?r  month,  §C0  and  board. 

(Part  Three.) 

Schedule  of  wages  to  become  effective  September  1,  1012: — 

Machine  men   9  hours  $3.50 

(sinking)   9  4.00 

Machine  helpers   9  "  3.00 

(sinking)   9  "  3.50 

Muckers     9  «  2.75 

Timbermen   9  "  3.50 

helpers.....   9  3.00 

Compressor  and  hoist  engineer  12  "  4.25 

Surface  hoist  men   9  "  3.50 

Underground  hoistmcn   9  "  3.00 

Carpentors   ^  [[  3.^ 

Tool  sharpeners   9  "  4.00 

Tool  sharpenors' helper   9  3.00 

Surface  labourers   ^  ^ 

Firemen   12  "  3.2o 

Teamsters   2.ta 

Dcfkmcn   9  "  2.75 

Cage  tenders   9  "  3.00 
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Schedule  '  B.' — Continued. 

<Part  Four.) 

SciiUMACiiEH,  Ont.,  July  27,  1912. 

To  the  Registrar, 

Boards  of  Conciliation  and  Investigation, 

Department  of  Labour,  Ottawa,  Ont.,  Canada. 

Sir, — In  compliance  with  the  statutes  we  beg  to  submit  the  following  statement 
in  answer  to  the  application  made  by  the  Porcupine  Miners'  Union  for  an  appoint- 
ment of  a  Board  of  Conciliation  and  Investigation.  Our  reasons  for  posting  the 
scale  of  wages,  which  has  brought  on  the  dispute,  are  as  follows: — 

(1.)  A  uniform  scale  of  wages  in  a  mining  camp  where  conditions  in  each  mine 
are  practically  the  same  is  absolutely  essential  to  the  operators,  in  order  that  no  one 
company  have  undue  advantage  over  the  others  in  securing  labour. 

(2.)  The  scale  of  wages  to  be  paid  is  higher  than  the  average  miners'  pay 
throughout  the  West,  distinctly  better  than  in  Cobalt,  where  in  many  sections  the 
hours  are  greater,  and  equal  to' that  paid  by  the  Dome  Mines,  Limited,  and  Hollinger 
Gold  Mines,  Limited,  both  of  which  are  in  the  immediate  vicinity  and  are  producing 
mines  working  at  a  large  profit. 

(3.)  The  number  of  men  affected  by  the  new  wage  scale  are  a  minority  of  the 
miners  in  the  vicinity,  most  of  whom  are  at  present  working  for  the  same  or  less 
wages. 

(4.)  Many  of  the  smaller  mines  (in  contradistinction  from  the  Dome  Mines, 
Limited,  and  the  Hollinger  Gold  Mines,  Limited)  were  obliged  to  pay  higher  wages 
in  the  early  development  of  their  properties  in  order  that  as  much  work  as  possible 
should  be  accomplished  before  the  entire  purchase  price  of  the  mine  was  due,  and 
labour  was  paid  for  on  a  scale  commensurate  with  the  managers'  desire  for  si)eed. 

(5.)  During  the  early  development  of  the  mines,  living  conditions  were  rough 
and  a  high  wage  was  the  natural  outcome  of  these  conditions;  but  now  that  the  rail- 
road is  completed,  living  conditions  are  the  same  as  those  prevailing  in  any  other 
town  of  the  same  size  in  Northern  Ontario.  The  workmen  are  lodged  and  fed  for 
75  cents  per  day,  which  is  distinctly  less  than  current  rates  in  all  western  mining 
camps. 

(6.)  The  majority  of  the  local  miners  are  of  limited  experience  and  efiiciency 
and,  when  compared  to  the  miner  getting  the  same  wages  in  western  camps,  gives  a 
striking  reason  for  the  increased  cost  of  mining  in  this  country  over  that  in  similar 
camps.  .  • 

We  hereby  append  the  proposed  scale  for  your  consideration. 

(Signed.) 

•    C.  B.  Flynx, 

Mclntyre  Porcupine  Mines,  Ltd. 

J.  H.  Eattray, 

Mgr.  Jupiter  Mines,  Lid. 

C.  H.  POIRIER, 

Vipond  Porcupine  Mines,  Ltd. 

0.  E.  Watson, 

Plenaurum  Mines. 
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( 'arpontcrs. . . 

Mt'clianics  

Pipe  fit  tors. . , 
Hlncksiiiiths. 

Helpers  

Engineers  


Firemen . 


Ore  sorters. . . 
Hammermen. 

Teamsters  

Hoist  men. . . . 


Cage  or  bucket  tenders 
Other  surface  labour. . 


Underground — 

Timbermen  

Machine  men  

Helpers  

Cage  or  bucket  tenders. .  .  . 
Other  underground  labour. 

Board  

Shaft  work  


(Oil  clothes  to  be  furnished  in  wet  shafts). 


Working  hours  underground. 

Working  hours  surface  

Cooks,  minimum  


Cobalt  Union  Scale. 


$3 

50 

9  hours 

S3 

50 

9  hours 

3 

50 

\) 

3 

50 

9  " 

3 

00 

9  " 

3 

00 

9  " 

3 

50 

9  " 

4 

25 

9  " 

2 

75 

9  " 

3 

00 

3 

25 

(9  hrs.  or 

4 

25 

(12  hr.) 

32^c.  hr.) 

2 

75 

(9  hrs.  or 

3 

25 

27ic.  hr.) 

2 

75 

3 

GO 

2 

75 

2 

75 

2 

75 

(9  hrs.  or 

3 

50 

surf. 

21\c.  hr.) 

3 

00 

under. 

2 

75 

2 

75  dock. 

3 

00  cage. 

2 

50 

2 

50 

3 

50 

3 

50 

3 

50 

3 

50 

3 

00 

3 

00 

2 

75 

2 

75 

2 

75 

2 

75 

60 

75 

.25  extra. 


9  hours 
9  " 


.75.00 


Porcupine 
Prop<».><cd  Scale. 


.50  extra. 


9  hour.* 
9  " 


Schedule  '  D.' 

Wage  scales  of  Cobalt  mines  paid  by  most  of  the  mine  owners  "of  Cobalt: — 


Occupation. 


Maehine  men  

Maciiine  men  (sinking)  

Machine  helpers  

Maciiine  helpers  (sinking)  

Muckers  

Timbermen  

Timbermen  helpers  

Compressor  and  hoist  engineer. 

Surface  hoi.stmen  

Underground  hoist  men  

Carpenters  

Tool  sharpeners  

Tool  sharpeners'  helpers  

Surface  labourers  

Firemen  

Teamsters  

Dcckmen  

Cage  tenders  

Board  


Hours 
per  day. 


New 
Porcupine 
Scale. 


Cobalt 
Mine 
Managers' 


9 
9 
9 
9 
9 
9 
9 

12 
9 
9 
9 
9 
9 
9 

12 
9 
9 
9 


$3  50 
4.00 
3.00 
3.50 
2.75 
3.50 
3.00 
4.25 
3.50 
3  00 
3  50 
4.00 


00 
50 
25 
75 
75 
00 
75 


S3 

3. 
2. 
3. 
2 

I. 


25  10  hrs 
50 
75 
00 
50 
25 
2.75. 
3  3a 
2.75 
2.75 
3  25 
3  75 
2.50 
2.25 
3.00 
2^60 
2.25 

i'so 

.60 
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Scale  of  wage?  proixL-cd  hy  Board  of  Conciliation   for   Eiiii)]oyees  of   the  Jupiter, 
\'ipond.  Alclntyro,  jMcEnaney  and  Plcnaunim  Mino^,. 


Teamsters. 


Blacksniitli  

Black.sniith'.s  holper  

Boaixl  hikI  lodging  75  cents  per  day. 


.  9  hours 

$.3  .50 

9  " 

4.00 

9  " 

3.00 

9  " 

3.50 

9  " 

2.75 

9  " 

3.50 

9  " 

3.00 

12  " 

4.25 

9  " 

3.50 

9  " 

3.00 

9  " 

3. 50 

9  " 

4.00 

9  " 

3.00 

9  " 

2.50 

12  " 

3.25 
2.75 

.  9  hours 

3.00 

9  " 

3.00 

9  " 

3.50 

9  " 

2. 50 

9  " 

3.00 

.9  " 

4.25 

9  " 

3.00 

MINORITY  REPOET. 

Tiie  text  of  the  minority  report  of  Mr.  Thompson,  member  appointed  on  behalf 
of  the  employees  concerned,  is  as  follows: — 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907,  and  a  dispute 
between  Mclntyre  Porcupine  Mines,  Ltd.,  Yipond  Porcupine  Mines,  Ltd., 
Jupiter  Mines,  Ltd.,  Plenanrum  Mines,  Ltd.,  McEnaney  Mines,  and.  their 
employees,  being  members  of  Porcupine  Miners'  L'f^nion  T^o.  14.5,  W.  F.  of  M. 

To  the  Hon.  T.  W.  Crothers, 

Minister  of  Labour, 

Ottawa,  Ont. 

IIoxoLR.vBLE  SiR, — I  am  just  in  receipt  of  the  report  of  chairman  of  the  Board-  of 
Conciliation  re  South  Porcupine  dispute,  and  after  two  days'  deliberations  on  the 
questions  at  issue  by  Toronto  sessions  of  the  Board,  and  a  careful  perusal  of  its 
contents  since  reduced  to  writing,  I  must  say  that  I  do  not  think  it  a  just  award, 
consequently  must  refrain  from  attaching  my  signature.  And  to  substantiate  my 
opinion  as  to  the  award  not  being  just,  would  offer  the  following  for  your  considera- 
tion, all  of  which  lia.s  beeen  submitted  to  the  Board  as  evidence,  and  while  the  dis- 
pute in  the  terms  of  the  application  for  the  Board  had  but  reference  to  the  above- 
named  properties  respecting  wages,  there  was  much  evidence  introduced  relative  to 
poor  accommodations  and  food,  all  of  which  I  would  take  merely  as  auxiliary  evidence 
in  support  of  the  employees'  claim  that  wages  .sho\ild  not  be  reduced. 

With  reference  to  the  Dome  and  Hollinger  employing  a  larger  iorce  of  men 
and  at  a  smaller  rate  of  wage,  wliidi  tnough  perhaps  may  appear  to  be  true  as  to 
small  wages,  yet  a  close  investigation,  I  think,  would  reveal  figures  that  would 
startle  those  who  are  of  the  opinion  that  the  Dome  and  Hollinger  are  paying  less 
wages  per  man  than  adjoining  mining  companies  if  the  statements  of  their  employees 
can  be  taken  as  correct,  and  at  the  present  time  I  have  no  reason  to  doubt  their  word. 
However,  and  for  the  sake  of  argument,  should  it  be  true  that  the  Dome  and 
Hollinger  are  actually  paying  a  less  wage  per  man  than  those  companies  witli  refor- 
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ence  to  the  dispute,  I  don't  tliink  at  any  time  that  is  a  logical  criterion  to  go  by, 
simply  because  Dome  and  Ilollinger  are  only  paying  $:3.50  per  day  that  is  all  anybody 
else  is  going  to  pay.  Three  dollars  and  tifty  cents  per  day  o£  eight  hours  has  been 
recognized  as  a  miner's  wage  for  years  past,  and  in  view  of  the  very  material  increased 
cost  of  the  necessities  of  life  in  the  past  few  years,  a  statement  which  the  Canadian 
Government  will  bear  me  out  in,  I  wjould  then  ask  is  it  just  to  still  ask  a  miner  to 
work  for  $^3.50  per  day  of  9  hours,  even  though  he  may  procure  board  and  lodging 
for  75  cents  per  day  while  in  the  company's  employ ;  and  I  assure  you  that  such  prices 
can  not  be  obtained  outside  of  those  company  boarding  houses  which,  in  my  humble 
opinion,  further  substantiates  the  statement  that  at  least  $1  per  day  is  necessary  to 
board  and  lo<lge  a  workman.  Also,  taking  into  consideration  that  he  is  working  at 
a  very  hazardous  and  unhealthy  occupation,  and  while  just  here  the  chairman  makes 
mention  of  visiting  hospitals  in  this  and  the  Cobalt  districts,  and  from  figures  sub- 
mitted for  his  consideration  it  would  appear  that  mining  in  the  Porc-upine  and  Cobalt 
district  is  not  an  unhealthy  occupation,  as  to  whether  or  not  mining  is  unhealthy  and 
hazardous  I  think  can  be  safely  left  with  those  departments  of  various  governments 
who  have  made  a  specialty  of  gathering  data  relative  to  that  question,  considering  at 
the  same  time  that  mining  in  Ontario  is  practically  the  same  as  mining  anywhere  else 
in  the  mining  world.  And  with  those  few,  remarks  I  may  draw  to  a  close,  for  argu- 
ments of  this  nature  have  failed  so  far  to  induce  my  colleagues  on  the  Board  that 
the  employees  .were  justified  in  resisting  this  reduction  in  wages,  and  the  Board  fail- 
ing to  agree  upon  an  award,  I  think  that  in  this  case  at  least  would  designate  failure 
on  the  part  of  the  Industrial  Disputes  and  Investigation  Act.  1007.  to  bring  about 
an  agreement  satisfactory  to  both  parties  to  the  dispute. 

Yours  very  truly, 

Wm.  Thompsox. 
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X.— APPLICATION  ¥110^1  STREET  RAILWAY  EiMPLOYEES,  MEMBERS  OF 
NATIONAL  BROTHERHOOD  OF  STREET  RAILWAY  EMPLOYEES, 
EMPLOYED  BY  THE  QUEBEC  RAILWAY,  LIGHT,  HEAT  AND 
POWER  COMPANY.— BOARD  ESTABLISHED.— UNANIMOUS 
REPORT   BY   BOARD.— AGREEMENT  CONCLUDED. 

Application  received — August  29,  1912.  . 

Parties  concerned — The  Quebec  Railway,  Light,  Iltat  and  Power  Company,  and  street 
railway  employees,  members  of  National  Brotherhood  of  Street  Railway 
Employees. 

Applicants — Employees. 

Nature  of  industry  concerned — Street  railways. 

Nature  of  dispute — Wages;  also  demand  for  recognition  of  union  and  for  reinstate- 
ment of  certain  employees. 
Number  of  employees  affected — Directly,  231;  indirectly,  30. 
Date  of  constitution  of  Board — September  25,  1912. 

Membership  of  BoarcL — Honourable  Mr.  Justice  C.  E.  Dorion,  Quebec,  Que.,  chair- 
man, appointed  on  the  joint  recommendation  of  the  other  members  of  the 
Board;  Mr.  J.  L.  Perron,  K.C.,  Montreal,  Que.,  appointed  on  the  recommenda- 
tion of  the  employing  company;  and  Mr.  J.  P.  N.  Simard,  Quebec,  Que., 
appointed  on  the  recommendation  of  the  employees  concerned. 

Report  received — December  12,  1912. 

Result  of  inquiry — A  uj^animous  report  was  presented  by  the  Board  embodying  an 
agreement,  signed  by  both  parties,  which  disposed  of  all  points  at  issue. 

The  Minister  receivedi,  on  December  12,  the  unanimous  report  of  the  Board  of 
Conciliation  and  Investigation  appointed  to  inquire  into  certain  matters  in  dispute 
between  the  Quebec  Railway,  Light,  Heat  and  Power  Company  and  its  street  car 
employees,  members  of  the  National  Brotherhood  of  Street  Railway  Employees.  The 
number  affected  was  given  as  231  directly  and  30  indirectly.  The  dispute  grew  out 
of  the  employees'  demand  for  increased  wages,  recognition  of  the  union,  and  reinstate- 
ment of  certain  dismissed  employees. 

The  report  of  the  Board  embodied  the  terms  of  an  agreement  signed  by  both 
parties  concerned,  which  disposed  of  all  points  at  issue.  The  agreement  provides  for 
an  increased  scale  of  wages,  and  states  that  the  company  does  not  recognize  the 
National  Brotherhood  of  Street  Railway  Employees,  but  has  no  objection  to  its 
employees  belonging  to  the  union;  also  that  the  company  has  reinstated  two  of  the 
dismissed  employees,  the  reports  leading  to  their  dismissal  having  been  found  to  be 
erroneous. 

In  a  letter  received  on  December  24  from  an  official  of  the  brotherhood  on  behalf 
of  the  employees  concerned,  satisfaction  was  expressed  at  the  prompt  adjustment  of 
the  dispute  through  the  efforts  of  the  Board  of  Conciliation  and  Investigation. 

REPORT  OF  BOARD. 

The  following  is  a  translation  of  the  text  of  the  report  of  the  Board  of  Conciliation 
and  Investigation  in  this  matter: 

Quebec^  November,  1912. 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907.  Dispute  between 
the  Quebec  Railway,  Light,  Heat  and  Power  Company  and  its  street  railway 
employees. 
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F.  A.  Ac  i.AM)^  E.s()., 

Deputy  Ministor  (if  Liilionr  iiikI  Hepistrarof  Hoiinlsof  ('oiK-iliatif-ii  iiii<l  Iiivc-stipatioii, 
Ottiuvn,  Out. 

Siu, — The  iiii<l»'r>ifjiit'il  iiicmldTs  of  the  Huard  of  Conciliation  aii«]  Iiivc»ti{ration 
appointed  for  tlu'  aliove  dispute  have  the  honour  to  rejMjrt  a?!  follows: — 

The  proceeding's  of  tiie  Board  of  Conciliation  and  1  nvesti.L'atioii  ajij^-ar  in  the 
minutes  hereto  attached. 

In  eonsi'quence  of  these  proceedinjrs  the  jtarties  con.sented  to  si^n  the  following 
document,  which  ended  the  dispute  submitted  to  the  Board ; — 

Atrnvment  between  the  Quelx-c  Railway,  Light,  Heat  and  Power  ('omi>any  and  its 
-ti-fi  t  railway  employees,  to  settle  the  dispute  submitted  to  tlie  Board  of  Con- 
ciliation and  Investigation  on  August  27,  Iflii. 

(1.)  The  company  agrees  to  pay.  and  its  stret't  railway  employees  (conductors 
and  motormen)  accept,  the  following  wages: — 

From  November  1.  1912,  to  November  1,  1913: — 

First  year  employees   17J  cents  an  lu)ur 

Second  year  employees   18i 

Third  year  employees   2<>'. 

Eighth  year  employees   21' 

Thirteenth  year  employees   22'. 

From  November  1,  1913 : — 

First  year  employees   l>i  cents  an  lu»ur. 

Second  year  employees   194     "  " 

Third  year  employees   21i-     "  " 

Eighth  year  employees   22 A     "  " 

Thirteenth  year  employees   23i-     "  " 

(2.)  The  company  does  not  recognize  the  union  cjdlf(l  tli<'  National  Brotherhood 
of  Street  Kailway  Employees  No.  1,  of  Queliec,  l)ut  dechires  that  it  ha-  no  objection 
to  its  employees  belonging  to  this  union. 

(3.)  The  company  declares  that  it  has  reinstated  two  oi  the  employees  dismissed, 
namely,  Fran(;ois  Bilodeau  and  Laverdiere,  these  employees  having  been  dismissed  on 
reports  which  after  inquiry  have  been  found  to  be  erroneous,  but  which  had  been 
accepted  in  good  faith  and  not  because  the  dismissed  employees  u'ere  members  of  a 
union. 

For  the  company : — 

(Sgd.)  11.  G.  :Mattiikws.. 

General  Manager. 

For  the  employees : — 

(Sgd.)  RosAiHi:  FAi  ciiKn, 

(Sgd.)  Raoi  i.  Bkdard. 

(^lebec,  November  30,  1!»12. 

The  greatest  cordiality  prevailed  throughout  the  sessions  of  tlu-  Board  between 
the  emjiloyees  and  the  representatives  of  the  company.  Both  parties  have  been 
evidently  animated  with  the  desire  to  adjust  their  differences  amicably  and  have  shown 
a  great  deal  of  deference  towards  the  members  of  the  Boarck 

Respectfully  submitted, 

(Sgd.)  .1.  P.  X.  Sl.MARl). 

.1.    I..  l'Klfl(o\_, 


C.  K.  Doino.N.. 

Chairman. 
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XI.— APPLICATION  FROM  EMPLOYEES,  MEMBERS  OF  HALIFAX  LONG- 
SHOREMEN'S ASSOCIATION,  EMPLOYED  BY  CERTAIN  STEAM- 
SHIP COMPANIES  DOING  BUSINESS  AT  THE  PORT  OF  HALI- 
FAX, NAMELY:  PICKFORD  AND  BLACK,  FURNESS  WITHY  COM- 
PANY, T.  A.  S.  DE  WOLFE  AND  SON,  CANADA  ATLANTIC  AND 
PLANT  STEAMSHIP  COMPANY,  S.  CUNARD  AND  COMPANY,  AND 
ROYAL  STEAMSHIP  COMPANY.— BOARD  ESTABLISHED.— UNAN- 
IMOUS REPORT  BY  BOARD.— AGREEMENT  CONCLUDED. 

Application  received — September  11,  1912. 

Parties  concerned — Ctertain  steamship  companies  doing  business  at  the  port  of  Hali- 
fax, N.S.,  namely:  Pickford  and  Black,  Furness  Withy  Company,  T.  A.  S. 
DeWolfe  and-  Son,  Canada  Atlantic  and  Plant  Steamship  Company,  S.  Cun- 
ard  and  Company,  and  Royal  Steamship  Company,  and  employees,  members 
of  Halifax  Longshoremen's  Association. 

Applicants — Employees. 

Nature  of  industry  concerned — Shipping. 

Nature  of  dispute — Wages. 

Number  of  employees  affected — 500. 

Date  of  constitution  of  Board — September  21,  1912. 

Membership  of  Board — His  Honour  Judge  W.  B.  Wallace,  Halifax,  N.S.,  chairman, 
appointed  on  the  joint  recommendation  of  the  other  members  of  the  Board : 
Mr.  George  A.  McKenzie,  Halifax,  N.S.,  appointed  on  the  recommendation  of 
the  employing  companies;  and  Mr.  Arthur  M.  Hoare,  also  of  Halifax,  N.S., 
appointed  on  the  recommendation  of  the  employees  concerned. 

Report  Received — October  15,  1912. 

Result  of  inquiry — A  unanimous  report  was  presented  by  the  Board  in  which  it  was 
stated  that  an  agreement  had  been  arrived  at  by  the  parties  concerned,  effective 
from  October  15,  1912,  to  December  31,  1913,  and  thereafter  from  year  to  year, 
unless  either  party  gives  notice  to  the  contrary  at  least  thirty  days  prior  to 
the  expiration  of  any  calendar  year. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows : — 

Re  Industrial  Disi)utes'  Investigation  Act.  1907. 

To  the  Honourable 

The  ^linister  of  Labour, 
Ottawa,  Out. 

The  Board  of  Conciliation  appoiutefl  in  relation  to  the  differences  between  the 
steam.ship  agents  at  the  port  of  Halifax  and  the  Longshorv'men's  Association  of  Hali- 
fax met  on  Mondijiy  afternoon,  September  23,  and  subsequently  almost  every  day 
until  this  evening. 
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The  main  question  for  investigation  concerned  the  rate  of  pay  for  longshoremen 
at  the  port  of  Halifax,  but  there  were  other  questions  in  the  background  which,  it 
was  claimed,  constituted  grievances  to  one  or  other  of  the  parties  in  dispute. 

Since  the  year  1007  the  longshoremen  at  Halifax  have  been  paid  25  cents  per 
hour  for  day  work  and  30  cents  per  hour  for  night  work.  They  asked  that  the  day 
rate  be  increased  to  thirty  cents  and  the  night  rate  to  thirty-five  cents.  The  steam- 
ship agents  had  offered  an  increase  of  ten  per  cent  on  the  existing  day  and  night  rate, 
which  offer  was  refused  by  the  longshoremen. 

After  full  and  exhaustive  public  hearings  in  relation  to  every  phase  of  this  ques- 
tion, and  protracted  private  discussion  and  negotiation  by  the  Board,  in  the  endeavour 
to  secure  an  adjustment  acceptable  to  both  sides  of  the  dispute,  it  appeared  impos- 
sible to  reach  a  .settlement  that  would  be  acceptable  to  both  sides.  At  a  meeting  of 
the  Board  on  Friday,  October  4,  it  was  therefore  decided  that  the  chairman  should 
prepare  the  report  to  your  department  regretting  that  the  Board  had  not  been  suc- 
cessful in  securing  a  satisfactory  settlement,  and  stating  that  the  three  members  of 
the  Board  had  each  conflicting  views  on  the  main  question  between  the  parties  in 
dispute.  The  representative  of  the  longshoremen  felt  it  his  duty  to  insist  upon  the 
claim  of  the  men  being  granted  without  any  modification,  as  he  believed  that  the 
facts  which  had  been  submitted  to  the  Board  amply  warranted  this  course.  The 
representative  of  the  steamship  agents  would  not  agree  to  this  view,  but  was  willing 
to  recommend  an  increase  to  28  cents  per  hour  in  the  day  rate  and  to  33  cents  per 
hour  in  the  night  rate.  The  chairman  was  prepared  to  recommend  that  a  night  rate 
of  35  cents  be  granted,  but  that  the  day  rate  should  be  28  cents,  and  not  30  cents  as 
requested  by  the  longshoremen. 

The  report,  setting  out  these  facts,  was  prepared  accordingly,  and  the  Board 
adjourned,  to  meet  on  Saturday  afternoon  to  sign  it  and  for«'ard  it  to  your  depart- 
ment. On  Saturday  morning,  however,  the  chairman,  with  the  concurrence  of  the 
other  members  of  the  Board,  interviewed  a  number  of  the  steamship  agents  at  their 
respective  offices,  and  subsequently  conferred  with  Mr.  Joy  on  behalf  of  the  men, 
for  the  purpose  of  making  p.nother  effort  to  secure  a  final  settlement  of  the  dispute. 
As  a  result  of  these  conferences  held  on  Saturday  morning  it  was  decided  by  the 
Board  at  its  meeting  on  Saturday  afternoon  to  delay  sisTiing  and  mailing  its  report 
until  October  10,  and  thus  enable  the  parties  to  the  dispute  to  consider  various  new 
suggestions  made  in  the  hope  of  settling  the  dispute  by  a  reasonable  compromise  on 
the  question  of  the  rate  of  pay-  and  by  the  adjustment  of  outstanding  differences  on  a 
large  number  of  other  questions. 

In  pursuance  of  certain  negotiations,  definite  propositions  dealing  with  all  the 
points  in  disput(i  were  approved  of  yesterday  by  the  steamship  agents  and  submitted 
to  and  accepte<-l  \jy  the  men  at  a  mass  meeting  of  the  longshoremen  hold  last  night, 
which  meeting  empowered  Mr.  Joy  to  execute  an  agreement  on  behalf  of  the  Long- 
shoremen's Association  of  Halifax  containing  the  terms  so  submitted.  A  copy  of 
the  said  agreement  is  herewith  enclosed.  It  embodies  and  adopts  the  following  recom- 
mendations set  out  in  paragraphs  (a),  (6),  (c),  {d),  (e),  (/),  {g),  (i),  (;),  (t) 
and  {I),  which  were  unanimously  adopted  by  the  Board. 

(a.)  The  rate  of  pay  shall  be  at  the  rate  of  28  cents  per  hour  for  day  work,  and 
35  cents  per  hour  for  night  work. 

(&.)  Meal  hours  to  be  from  12  noon  to  1  p.m.,  from  6  to  7  p.m.,  from  12  to  1  a.m., 
and  from  7  to  8  a.m.,  as  a  breakfast  hour  when  men  have  worked  during  the  night. 
All  work  performed  during  meal  hours  shall  be  paid  at  double  rate. 

(c.)  There  shall  be  a  uniform  period  for  winter  work,  which  shall  be  from  Nov- 
ember 15  until  March  31,  when  work  shall  start  from  eight  o'clock  in  the  morning  all 
over  the  waterfront,  except  in  case  of  mail  or  passenger  boats. 

{d.)  It  shall  be  optional  with  any  man  not  to  work  longer  than  twenty  successive 
working  hours. 


lyOUSTRIAL  DISPUTES  INVESTIOATION  ACT 


121 


SESSIONAL  PAPER  No.  36a 

(fi.)  Waiting  time.  From  7  a.m.  to  midnifrht,  time  to  bo  jaid  at  lull  latt-  for  first 
hour  of  each  period  of  ^vaiting  time,  and  at  half  rate  for  succeeding  hours  until  mid- 
night; after  midnight  full  rate  to  be  paid. 

(f.)  Where  work  is  not  to  be  carried  on  after  midnight  the  day's  work  shall  be 
concludedi  at  11  p.m.  at  Richmond,  elsewhere  at  11.30  p.m.  This  is  not?  to  apply  when- 
ever work  on  a  ship  is  nearing  completion,  or  to  perishable  cargo. 

(g.)  Work  done  on  Sundays,  Christmas  Day  and  Labour  Day  to  be  paid  for  at 
double  rate. 

(//.)  When  work  is  suspended  for  lack  of  shunting  facilities  the  rate  of  pay  shall 
be  the  same  as  for  waiting  time  under  clause  (e). 

(i.)  All  men  required  to  start  work  on  ships  in  port  on  Sunday  nights  shall  be 
ordered  out  and  paid  from  a  tirne  not  later  than  8  p.m.  This  clause,  however,  shall 
not  apply  to  cpastal  steamers. 

(i.)  In  the  event  of  minor  disputes  arising  between  longshoremen  and  their 
employer,  or  in  the  event  of  any  dioubt  arising  as  to  the  interpretation  of  any  term  of 
this  agreement,  the  business  manager  of  the  Longshoremen's  Association  shall  be 
empowered  to  confer  with  the  employer,  and  if  a  settlement  is  arrived  at  between 
them  the  longshoremen  shall  be  bound  by  his  decision. 

(A;.)  The  Longshoremen's  Association  shall  use  all  the  powers  of  its  organization 
to  prevent  irregularity  of  attendance  at  work  on  the  part  of  the  men,  and  to  ensure 
that  a  sufficient  supply  of  men  shall  be  hereafter  available. 

(l.)  An  agreement  embodying  these  terms  shall  come  into  operation  from  the 
15th  day  of  October,  1912,  and  continue  in  force  until  Decehiber  31,  1913,  and  shall 
continue  thereafter  from  year  to  year  unless  or  until  either  party  gives  notice  to  the 
contrary  at  least  thirty  days  prior  to  the  expiration  of  any  calendar  year. 

The  Board  have  decided  to  refer  to  your  department  the  letter  of  Mr.  de  Wolfe 
dealing  with  the  grievance  of  the  steamship  agents  in  relation  to  the  right  of  the 
consignee  to  take  delivery  of  the  cargo  from  the  ship's  tackle;  Herewith  enclosed  is 
the  original  letter,  which  the  chairman  and  the  representative  of  the  steamship  agents 
consider  undoubtedly  discloses  a  grievance  and  asserts  a  right,  which  is  not  waived, 
and  the  legality  of  which  cannot  be  questioned. 

The  Board  wish  to  state  that  they  found  the  question  of  the  rate  of  pay  sub- 
mitted for  investigation  a  very  difficult  one. 

In  other  classes  of  employment  where  men  are  engaged  regularly  it  may  not  be 
difficult  to  devise  some  mode  of  wage  determination  which  would  be  reasonably  fair, 
but  the  Board  felt  that  the  peculiar  nature  of  the  worlv  of  longshoremen,  and  the 
special  conditions  prevailing  at  the  port  of  Halifax,  made  this  question  of  the  rate 
of  pay  a  very  difficult  one  to  decide  justly  to  all  concerned.  In  comparing  the  wages 
paidt  to  workmen  in  other  employments  which  were  cited  to  the  Board  as  similar  to 
that  of  stevedores,  the  Board  recognized  distinctions  which  give  to  stevedores  » 
strong  claim  for  special  consideration.  A  stevedore  must  possess  not  only  the  physical 
endurance  and  strength  of  a  workman  belonging  to  the  other  classes  referred  to,  but 
must  also  have  certain  skill  which  an  ordinary  workman  is  not  supposed  to  possess- 
Again,  owing  to  the  heavy  and  wearing  and  sometimes  hazardous  nature  of  the  labour 
of  stevedores  there  is  apt  to  come  earlier  in  life  a  physical  disability  and^  in  some 
cases,  an  impairment  of  efficiency  through  the  misfortune,  rather  than  the  fault,  of  this 
class  of  workman.  The  Board  were  anxious  to  give  due  weight  to  these  considerations. 
On  the  other  hand,  the  chairman  and  the  representative  of  the  steamship  agents  on 
the  Board  felt  that  the  problem  of  wage  adjustment  in  this  matter  would  be  more 
easily  solved  if  a  system  of  classification  on  the  basis  of  skill  could  be  devised  which 
would  guarantee  to  the  more  skilled  workman  adequate  payment.  At  present  the 
absence  of  a  satisfactory  system  of  classification  is  liable  to  result  in  injustice  not  only 
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'to  tlu-  i-iiiplo.vrr  nf  tlif  liiln)iir  but  also  to  tlw  more  >killf(W'las>  of  louffshoromeii  wliidi, 
in  the  |)rrs«Mit  fiisi-.  itiliiiittodiv  would  include  ji  larjre  majority  of  the  loiifrshorenieu 
of  Halifax. 

The  J^oard  wish  to  express  their  upprtn-iation  of  tlie  aid  reeeived  from  -Mr.  .lov, 
represent iiifr  the  Long^^horemen'.s  Association,  and  from  the  committee  representing 
the  steamshij)  agents.  Such  aid  was  not  only  helpful  in  the  deliberations  of  the  Board 
hut  was  essential  in  ohtainiufr  idtinuitelv  the  maximum  of  concession  from  the  parties 
to  the  dispute  and  in  securinij;  a  .settlement  nuitually  acceptable  and  thereby  prevent- 
ing a  strike  which  at  one  time  seemed  inevitable  and  which,  if  it  had  occurredi,  would 

-doubtless  have  been  i)rotracted,  bitter  and  disastrous  not  oidy  to  the  immediate  parties 

•to  the  dispute,  but  to  the  pofir  of  Halifax. 

All  of  which  is  re^jH'ctfully  suitniitti'd. 

(Sgd.)  \V.  15.  \Vai.l.\ce, 

•Chairman. 

(Sgd.)  A.  M.  Ho.M{E. 


(Sgd.)  (J.  A.  MacKe.nzie. 

IIamfaa,  October  V.)\-l. 
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XII.— APPJJC  ATIOX  FROM  CONDUCTORS  AND  MO'l'OKMEX,  MEMBERS 
OF  DIVISION  No.  591,  AMALGAMATED  ASSOCIATION  OF  STREP:T 
AND  ELECTRIC  RAILWAY  EMPLOYEES  OF  AMERICA,  EMPLOYED 
BY  THE  HULL  ELECTRIC  RAILWAY  COMPANY.— BOARD  ESTAB- 
LISHED.—UNANIMOUS  REPORT  BY  BOARD.— SETTLEMENT 
REACHED. 

Application  received — September  18,  1912. 

Parties  concerned — The  PIull  Electric  Railway  Company  and  conductors  and  motor- 
men,  members  of  Division  No.  591,  Amalgamated  Association  of  Street  and 
Electric  Railway  Employees  of  America. 

Applicants — Employees. 

IS^ature  of  industry  concerned — Electric  railways. 
Nature  of  dispute — Wages  and  conditions  of  employment. 
Number  of  employees  afFected — Directly,  68;  indirectly,  Ti. 
Date  of  constitution  of  Board — October  1,  1912. 

Membership  of  Board — Mr.  Peter  McDonald,  K.C.,  Woodstock,  Out.,  chairman, 
appointed  by  the  Minister  in  the  absence  of  any  joint  recommendation  from 
the  other  members  of  the  Board ;  Mr.  George  D,  Kelly,  Ottawa,  Out.,  appointed 
on  the  recommendation  of  the  employing  company ;  and  Mr.  George  C.  Wright, 
Hull,  Que.,  appointed  on  the  recommendation  of  the  employees  concerned. 

^Report  received — November  2,  1913. 

Result  of  inquiry — A.  unanimous  report  was  presented  by  the  Board  making  certain 
recommendations  for  the  settlement  of  the  dispute,  which  were  accepted  by  both 
parties  concerned. 

The  Minister  received,  on  November  2,  the  report  of  the  Board  of  Conciliation 
■and  investigation  to  which  had  been  referred  for  adjustment  certain  matters  in  dis- 
pute between  the  Hull  Electric  Railway  Company  and  its  conductors  and  motonnen. 
The  report  is  signed  by  all  three  members  of  the  Board,  namely,  Mr.  Peter  McDonald, 
of  Woodstock,  Ont.,  chairman;  Mr.  George  D.  Kelly,  of  Ottawa,  Ont.,  the  company's 
nominee ;  and  Mr.  George  C.  Wright,  of  Hull,  Que.,  the  employees'  nominee.  The  dis- 
pute grew  out  <if  an  application  of  the  employees  for  increased  rates  of  wages,  which 
they  claimed  were  necessar;s-  on  account  of  the  increased  cost  of  living,  the  number 
of  emplo.\^es  concerned  being  68  directly  and  74  indirectly. 

The  Board  found  unanimously  that  the  employees  were  entitled  to  an  increase 
of  wages,  and  accordingly  recommended  that  the  following  scale  of  wages  should  take 
effect  on  an<l  from  November  1,  1912,  namely:  Employees  less  than  one  year  in  the 
company's  employ.  2(*  cents  per  liour  during  the  first  year  of  their  employment;  21 
cents  for  second-year  men;  22  cents  for  third-7.'ear  men;  and  23  cents  for  men  over 
three  years  in  the  compan.v's  employ.  The  report  deals  also  with  other  conditions 
of  employment,  the  Board  recommending  that  the  award,  if  adopted  by  the  parties, 
shall  remain  in  force  for  two  and  a  half  years,  and  that  all  future  disputes  should  be 
referred  to  arbitration. 

The  award  was  accepted  by  both  parties  concerned. 
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KEPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this- 
matter  is  as  foHows: — 

In  the  matter  of  The  Industrial  Disputes  Investigation  Act,  1907,  and  of  a  dispute 
between  The  Hull  Electric  Railway  Company,  employer,  and  Division  No.  591, 
Amalgamated  Association  of  Street  and  Electric  Railway  Emploj'ees  of  America, 
being  the  conductors  and  motormen  of  the  Hull  Electric  Railway  Company,, 
employees. 

To  the  Honourable  T.  W.  Crotiiers, 
Minister  of  Labour. 

Honourable  Sir, — The  Board  appointed  to  investigate  this  matter  beg  respect- 
fully to  report  as  follows: — 

The  Board  met  and  took  evidence  at  Hull,  Que.,  on  October  14,  15,  17,  21,  22,. 
23,  and  24,  on  which  latter  date  the  taking  of  evidence  was  concluded.  The  three- 
members  of  the  Board  then  met  at  Hull,  Que.,  on  October  25,  and  at  Ottawa,  Ont.,  on 
October  31  and  November  1,  1912,  and  discussed  the  matter;  interviews  were  had  by 
the  Board  with  Mr.  Gale,  manager  of  the  Hull  Electric  Company,  with  Mr.  Magnus 
Sinclair  and  Mr.  J.  A.  Hopart  of  the  committee  representing  the  employees.  After 
considerable  trouble  it  was  found  impossible  to  efiFect  an  agreement  between  the 
parties  and  this  award  became  necessary. 

The  dispute  arose  on  account  of  an  application  by  the  men  for  an  increased  rate 
of  wages  which  they  claimed  was  necessary  on  account  of  the  increased  cost  of  living, 
and  these  employees  claimed  to  be  paid  the  .same  rate  of  wages  as  is  paid  to  the  Ottawa 
Electric  Company's  employees  in  Ottawa,  Ontario,  and  they  submitted  the  following- 
schedule  which  they  asked  to  be  allowed,  viz. : — 

Twenty-five  cents  per  hour  for  week  days; 

Twenty-seven  cents  per  hour  for  Sundays; 

Time  exceeding  ten  hours,  time  and  a  half. 
The  company  was  represented  before  the  Board  by  C.  C.  Gale,  manager,  and  Mr. 
E.  J.  Daly,  and  the  employees  were  represented  by  Messrs.  Magnus  Sinclair,  J.  A. 
Xoel,  Jas.  Boutliffe  and  Wm.  Sutherland.  Exhibits  were  filed  and  oral  evidence 
given  as  to  the  rate  of  wages  paid  to  employees  of  street  railways  in  different  parts 
of  Canada  and  the  United  States  and  also  as  to  the  cost  of  living  in  the  different  places 
cited  in  their  evidence  before  the  Board.  Evidence  was  also  given  as  to  the  rate  of 
wages  paid  in  other  trades  and  employments.  Particular  attention  was  drawn  to 
the  conditions  existing  in  the  city  of  Ottawa,  which  is  situated  just  across  the  river 
from  the  city  of  Hull,  and  to  the  hours  of  labour  and  the  conditions  under  which  the 
conductors  and  motormen  of  the  Ottawa  Electric  Railway  are  working  as  compared 
with  those  of  the  Hull  Electric  Company. 

After  a  thorough  investigation  and  mutual  consideration  of  the  matters  before 
us.  this  Board  is  of  the  opinion  that  the  conductors  and  motormen  employed  by  the 
Hull  Electric  Railway  Company  are  entitled  to  an  increase  in  wages  and  would  there- 
fore recommend  that  the  following  scale  of  wages,  to  take  effect  on  and  from  Novem- 
ber 1,  1912,  be  paid  by  the  company  and  accepted  by  the  men,  viz. :-  - 

(1.)  That  all  conductors  and  motormen  who  have  been  in  the  employ  of  the 
company  for  less  than  one  year  be  paid  the  sum  of  twenty  (20)  cents  per  hour  during 
the  first  year  of  their  employment. 

(2.)  That  all  conductors  and  motormen  employed  by  the  company  be  paid  the 
sum  of  twenty-one  (21)  cents  per  hour  during  the  second  year  of  their  employment. 

(3.)  That  all  conductors  and  motormen  employed  by  the  company  be  paid  twenty- 
two  (22)  cents  per  hour  during  the  third  year  of  their  employment. 


INDUSTRIAL  DISPUTES  INVESTIGATION  ACT 


125 


SESSIONAL  PAPER  No.  36a 

(4.)  That  all  coiiduc-tors  and  motormen  employed  by  the  company  for  over  three 
(3)  years  be  paid  the  sum  of  twenty-three  (23)  cents  per  hour. 

The  above  provisions  will  apply  to  all  present  and  future  conductors  or  motor- 
men  employed  by  the  company  and  in  computing  the  years  of  employment  necessary 
to  entitle  these  employees  to  the  above  scale  of  wages,  their  present  time  of  con- 
tinuous service  with  the  company  shall  be  included. 

It  is  further  reeommendetl  that  the  company  do  supply  to  such  of  the  motormen 
and  conductors  as  shall  require  the  same  an  overcoat  every  two  (2)  years,  and  that  the 
company  shall  pay  one-half  of  the  cnst  of  the  overcoat  and  the  employee  requiring  the 
same  shall  pay  the  other  one-half  of  the  cost  thereof.  This  provision  for  an  overcoat 
shall  not  interfere  with  or  derogate  from  the  company's  present  arrangement  with  the 
men  as  to  supplying  them  with  uniforms. 

It  is  also  recommended  that  the  company  do  furnish  to  each  conductor  twenty- 
five  dollars  worth  of  tickets  and  cash  to  make  the  necessary  change  each  day,  and  that 
suc'l^  conductors  who  are  furnished  with  tickets  and  cash  as  aforesaid  by  the  company 
do  give  to  the  companj-  a  satisfactory  bond  with  such  surety  as  the  company  may  con- 
sider adequate  for  the  proper  accounting  for  the  above  money  and  tickets. 

The  members  of  this  Board  recommend  that  this  award  if  adujjted  by  the  parties 
shall  remain  in  force  for  two  and  one-half  years  from  November  1,  1912. 

The  above  proposed  scale  of  wages  is  recommended  to  both  parties  as  a  fair  and 
equitable  one  and,  considering  the  different  conditions  of  employment  and  the  differ- 
ence in  cost  of  living,  is  practically  equal  in  remuneration  to  that  jjaid  by  the 
Ottawa  Electric  Railway  Company  to  its  conductors  and  motormen,  and  the  Board 
is  of  the  opinion  that  if  it  be  adopted  by  both  parties  and  carried  out  in  good  feeling 
and  good  faith  it  will  prove  to  be  a  satisfactory  settlement  of  this  dispute. 

With  regard  to  section  2  as  to  seniority,  and  section  3  of  the  employees'  claim  as 
to  overtime,  this  Board  recommends  that  the  present  arrangement  between  the  men 
and  the  company  be  continued. 

The  members  of  the  Board  are  of  the  opinion  that  in  view  of  the  proposed  increase 
of  wages  and  considering  the  financial  condition  of  the  company  as  shown  by  its  annual 
statement  and  the  evidence  given  before  the  Board,  the  company  would  be  justified  in 
increasing  its  charge  for  fares. 

It  is  further  recommended  by  this  Board  that,  in  all  future  disputes  or  differences, 
arising  after  the  expiration  of  the  time  fixed  for  the  duration  of  this  award,  each 
party  shall  choose  an  arbitrator  and  they  two  shall  choose  a  third  one  and,  if  they 
cannot  agree  on  such  third  arbitrator,  that  the  Minister  of  Labour  be  asked  to  appoint 
the  third  one,  and  that  the  decision  of  these  three  arbitrators  or  a  majority  of  them  shall 
be  accepted  by  both  parties  as  a  settlement  of  the  matters  then  in  dispute. 

The  Board  desires  to  congratulate  the  employees  and  their  representatives  and 
the  company  and  its  representatives  on  the  good  feeling  which  prevailed  between  them 
during  all  the  sittings  of  the  Board  and  also  upon  the  facts  proven  to  the  Board  that 
the  utmost  good  feeling  had  always  existed  between  the  company  and  its  employees, 
and  that  except  in  the  matter  of  wages  no  dispute  or  difference  of  opinion  had  arisen 
between  them,  and  the  Board  also  desires  to  thank  one  and  all  of  them  for  the  unfailing 
courtesy  and  assistance  manifested  and  given  to  the  Board  during  this  investigation. 

All  of  which  is  respectfully  submitted  this  1st  day  of  November  A.D.,  1912. 

(Sgd.)  Peter  McDonald, 

Chairman. 

(Sgd.)  Geo.  D.  Kelly, 

Representing  the  employer. 


(Sgd.)         Geo.  C.  Wright, 

Representing  the  employees. 
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Xlll.-  Ari'I.ICATlOX  FROM  ( OX  l)rCT(  )KS  AND  .M(  )1  ( )K.\I  i:X  IN  STKKET 
RAILWAY  SKliVK'K,  KMrJ.OVKI)  i;V  TlIK  (  ITJKS  OF  PORT 
AirrilFR  AM)  FORT  WILLIAM,  ONT.— BOARD  FSTARUSIHCD.— 
STRIKE  AVERTED. 

Ai)[)lk'ati()n  recoivedp — Septenibcr  iTi,  1912. 

Parties  coiu'erned — Cities  ot'  Port  Arthur  and  Fort   Williniii,  Out.,  am]  conductors 

and  niotornien  in  street  railway  service. 
Applicants — Employees. 

Nature  of  industry  concerned — Street  railways.  ^ 
Nature  of  dispute — Alleg-ed  breach   of  agreement   hy  company   and  unsatisfactory 

investigation  of  charges  against  employees. 
Number  of  employees  affecte<l — Directly,  72;  indirectly,  most  of  the  industrial  workers 

in  the  two  cities. 
Date  of  constitution  of  Board — October  7,  1J)12. 

Membership  of  Board — ^Ir.  George  H.  Rapsey,  Port  Arthur,  Out.,  chairman,  aiipointedi 
on  the  joint  recommendation  of  the  other  members  of  the  Board;  ^Mr.  W.  P. 
Cooke,  Port  Arthur,  Ont.,  appointed  on  the  reconnnendation  of  the  employing 
cities;  and  Mr.  Frederick  t  rry,  also  of  Port  Arthur,  Out.,  appointed  on  the 
recommendation  of  the  employees  concerned. 

Report  received — December  Ifi,  1912. 

Result  of  inquiry — The  report  was  signed  by  all  three  members  of  the  Board,  Mr. 
I'rry  dissenting,  however,  in  one  particular.  A  resolution  was  adopted  by  the 
Joint  Board)  of  Management  of  the  tw-o  cities  accepting  the  tindings  of  the 
Board.     The  cnii)loycH's,  however,  refused  to  accept  .same. 

The  Minister  received,  on  December  16,  the  report  of  the  Board  of  Conciliation 
"and  Investigation  to  which  had  been  referred  for  adjustment  certain  differences 
between  the  cities  of  Port  Arthur,  and  Fort  William  and  their  employees  in  street 
railway  service,  being  conductors  and  motormen.  The  number  affected  was  given  as 
72  directly,  and  it  was  stated  in  the  application  that  most  of  the  industrial  workers  in 
the  two  cities  would  be  affected  indirectly.  The  dispute  grew  out  of  the  alleged  failure 
of  the  Board  of  !Maiuigenient  to  live  up  to  the  terms  of  the  agreement  and  the  unsatis- 
factory investigation  of  charges — particularly  in  the  case  of  one  conductor  who  had 
subsequently  been  dismissed. 

The  report  of  the  Board  was  signed  It.v  all  three  members,  Mr.  Frry,  however, 
dissenting  in  one  particular.  This  related  to  the  dismissal  of  Conductor  Enright.  The 
chairman  and  Mr.  Cooke  reiKirtcd  that  in  their  opinion  the  action  of  the  Joint  Board 
of  Management  had  been  properly  taken  to  sxipport  the  authority  of  rho  iiianager,  to 
preserve  discipline,  and  in  the  best  interests  of  the  piiblic.  Mr.  I'rry,  on  the  other 
ham!.,  thought  that  in  view  of  the  conflicting  evidence  it  would  be  wise  to  concede  the 
claims  of  the  men  by  reinstating  this  conductor.  It  was  recommended  that,  when 
practicable,  in  future  cases  where  the  grievance  committee  of  the  union  had  to  meet 
the  management  of  the  railway  both  the  demands  of  tlie  men  and  the  decision  of  the 
company  should  be  presented  in  writing;  that  Conductor  ^feOregor  should  receive 
Lack  pay  for  the  time  of  his  suspension  ;  that  GO  hours'  work  in  si.x  days  should  be 
adhered  to  as  closely  as  possible;  that  all  cars  should  be  equipped  with  permanent 
seats  ff)r  the  use  of  the  motormen;  and  that  the  management  should  adhere  jnore 
closely  to  the  terms  of  the  agreement. 
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Oil  1  )iHviul)t'r  'J'-'>  tlic  (Ii'piii  t  iiKMit  \v;is  iiit'oriiKMl  that  the  Joint  JJoanl  of  .Miiiia^iO- 
meiit  had  lield  a  inectiiig  on  Mic  l!»tli  instant,  at  wliicli  the  t'ollowiiifr  resolution  was 
adopted : — 

•  That  tlio  rcjiovt  of  tho  Board  of  Conciliation  and  Invcstif-ation  ho  received 
and  tilcdi  and  that  the  secretary  he  and  is  herehy  instructed  to  advise  the 
Jlonourahle  the  Minister  of  Lahour  and  the  secretary  of  the  employees'  union 
that  this  Joint  Board  accept  the  findings  of  the  Conciliation  Board  dated 
December  10,  which  is  signed  by  the  three  members  of  the  Board  of  Conciliation,, 
viz.,  Messrs.  Kajisey,  Cooke  and  Urry,  and  that  the  manager  be  and  is  hereby 
instructed  to  carry  out  all  the  suggestions  and  recommendations  contained 
therein,  and  that  a  copy  of  this  resolution  with  the  thanks  of  this  Boardi  be 
forwarded  the  chairman  and  members  of  the  Conciliation  Board.' 

The  employees  concerned,  however,  refused  to  accept  the  award. 

REPOET  OF  BOARD. 

The  text  of  the  Board  of  Conciliation  and  Investigation  in  this  matter  is  as  fol- 
lows : — 

In  the  matter  of  the  ludu.strial  Disputes  Investigation  Act,  19o7.  and  of  the  dispute 
between  the  Port  Arthur  and  Fort  William  Street  Railway  Company,  em- 
ployer, and  its  conductors  and)  motormen,  employees. 

We,  the  duly  constituted  'members  of  the  Board  of  Conciliation  and  Investiga- 
tion, appointed  in  respect  to  the  above  dispute,  beg  to  report  our  findings  in  regard 
to  the  various  matters  and  clauses  of  the  agreement,  as  follows: — 

(1.)  Enriglit  case.  The  Board  has  gone  exhaustively  into  everj:  phase  of  this- 
matter,  and  from  the  minutes  and  affidavits,  which  are  given  in  our  record  of  minutes 
and  proceedings  accompanying  this  report,  we  regret  to  find  such  conflicting  sworn- 
evidence,  rendering  the  truth  of  the  matter  very  difficult  to  reach.  We  therefore- 
cannot  decide  for  or  against  the  statements,  as  contained  in  Mr.  Enright's  and  Mr. 
Roberts'  affidavits  and  sworn  evidence,  but  taking  into  consideration  all  the  evidence 
furnished  the  Board,  and  in  view  of  the  feelings  and  conditions  now  existing  be- 
tween the  manager  and  the  employees  of  the  railway,  we  feel  that  the  action  taken 
by  the  Joint  Board  of  Management  w^as  properly  taken  to  support  the  authority  of 
the  manager,  to  preserve  discipline,  and  for  the  best  interests  of  the  public,  and  with 
the  conviction  that  the  manager  was  right  in  the  statements  he  had  made  against 
Conductor  Enright. 

(2.)  Clause  3  of  the  agreement.  In  respect  to  this  clause  this  Board  avouII 
advise  that  in  all  future  cases  where  the  grievance  committee  of  the  union  have  to 
meet  the  management  of  the  railway,  it  w^ould  be  better  if  the  case  under  discussion 
be  presented  in  writing  and,  after  conferring  with  the  management  thereon,  that  the 
decision  arrived  at  should  be  presented  to  the  men  in  writing,  so  that  they  would  have 
a  definite  understanding  in  the  matter,  and  proper  records  would  be  kept.  This- 
would  not  debar  the  men  from  having  the  privilege  of  conferring  with  the  manage- 
ment, nor  the  management  with  the  men,  according  to  clause  3  of  the  agreement, 
in  case  they  feel  that  the  subject  matter  to  be  discussed  could  not  well  be  presented 
in  writing.  It  is  the  opinion  of  this  Board  that  a  written  statement  of  the  ease,  and 
answer  to  the  same  would  be  the  means  of  removing  a  great  many  misunderstand- 
ings which  we  now  find  to  exist,  and  would  tend  toward  a  better  spirit  between  the 
management  and  its  employees. 

(3.)  Clause  4  of  the  agreement.  After  hearing  a  full  discussion  on  all  matters 
and  conditions  existing  on  the  railway  hy  both  parties  to  the  dispute,  this  Board 
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finds  that  wliile  the  schedule  in  operation  is  not  as  perfect  as  eitlkcr  party  would 
desire,  and  that  sub-sections  1  and  3  of  clause  3,  paire  483  of  R.S.O.  of  1912,  are  not 
beinjT  lived  up  to.  we  would  therefore  recommend  that  the  intent  of  the  law,  viz.,  GO 
hours  work  in  six  days,  be  adhered  to  as  closely  as  possible. 

(4.)  Clause  7  of  the  agreement.  In  respc>ct  to  the  claims  of  Conductor  McGregor 
this  Board  finds  that  this  conductor  should  receive  pay  for  the  time  he  was  suspended 
in  projiortion  to  his  earnings  for  two  months  prior  to  his  suspension,  such  earnings 
to  include  all  regular  and  supplementary  runs,  but  not  to  include  any  special  or 
emergency  runs.  We  find  the  Joint  Board  of  ^lanagement  breaking  the  conditions 
of  this  clause  by  delaying  their  decision  in  Mr.  Enright's  dismissal. 

(».)  Clause  S  of  the  agreement.  This  Board  did  not  receive  evidence  that  this 
clause  was  violated  in  any  way  and  would  request  the  Board  of  Management  to  carry 
out  this  clause  in  every  way  in  the  future. 

(6.)  Clause  13  of  the  agreement.  Evidence  regarding  this  clause  was  taken  from 
both  parties  to  this  dispute,  and  in  the  opinion  of  the  Board  all  cars  should  be 
equipped  with  a  permanent  seat  for  the  use  of  the  motormen. 

(7.)  Clause  H  of  the  agreement.  Full  discussion  on  matters  in  connection  with 
this  clause  was  given  by  both  parties  to  the  dispute  and  the  Board  is  of  the  opinion 
that  a  more  conciliatory  feeling  should  exist  between  the  men  and  the  management. 
We  are  also  of  the  opinion  that  conditions  would  be  better  if  the  ideas,  advice,  and 
recommendations  of  some  of  the  more  experienced  employees  were  considered  when 
schedules  and  promotions  are  about  to  be  made.  It  must,  however,  be  borne  in  mind 
by  the  employees  that  the  general  manager  is  of  necessity  the  final  authority  on 
all  matters  under  this  clause,  and  the  general  manager,  having  this  authority,  should 
act  in  a  definite  and  reasonable  manner  with  the  men,  who  should  co-operate  with 
him  for  the  successful  running  of  the  road. 

All  of  which  is  resi)ectfully  submitted. 

(Sgd.)        George  H.  Rapsey. 

Chairman. 

(Sgd.)         W.  P.  Cooke, 

(Sgd.)        Frederick  Urry. 

In  agreeing  to  the  above  I  wish  to  recommend  that  as  the  affidavits  of  Messrs. 
Roberts  and  Enright  conflict,  and  seeing  that  two  other  affidavits  confirm  that  of  Con- 
ductor Enright,  that  in  the  best  interests  of  the  road  it  would  be  wise  to  concede  the 
claims  of  the  men  by  reinstating  Conductor  Enright. 

(Sgd.)        Frederick  Urry. 


• 
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XIV.— APPLICATIOX  FROM  FREIGHT  HANDLERS,  FREIGHT  CLERKS, 
&c.,  MEMBERS  OF  THE  CANADIAN  BROTHERHOOD  OF  RAIL- 
ROAD EMPLOYEES,  EMPLOYED  BY  THE  CANADIAN  PACIFIC 
RAILWAY  COMPANY  ON  THE  OTTAWA  DIVISION,  &c.— STRIKE 
PRIOR  TO  APPLICATION.— BOARD'S  REPORT  NOT  EFFECTIVE 
IN  ENDING  STRIKE. 

Application  received — November  21,  1912. 

Parties  concerned — The  Canadian  Pacific  Railway  Company  and  freiglit  handlers, 
freight  clerks,  &c.,  members  of  the  Canadian  Brotherhood  of  Railroad 
Employees,  employed  on  the  Ottawa  Division,  Port  Arthur  and  Fort  William, 
Ont. 

Applicants — Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  dispute — Alleged  unfair  dismissals  and  refusal  of  company  to  negotiate 

with  employees  respecting  schedule  of  rules  and  rates  of  pay. 
Number  of  employees  affected — Directly,  1,300;  indirectly,  15,000. 
Date  of  constitution  of  Board — November  28,  1912. 

Membership  of  Board — His  Honour  Judge  D.  McGibbon,  Brampton,  Ont.,  chairman, 
appointed  by  the  Minister  in  the  absence  of  any  joint  recommendation  from 
the  other  members  of  the  Board;  Mr.  J.  E.  Duval,  Montreal,  Que.,  appointed 
on  the  recommendation  of  the  employing  company;  and  Mr.  J.  A.  McDonald, 
Halifax,  N.S.,  appointed  on  the  recommendation  of  the  employees  concerned. 

Report  received — ^December  11,  1912. 

Result  of  inquiry — Report  of  Board  was  accompanied  by  a  minority  report  signed  by 
Mr.  Duval.  Prior  to  the  date  of  the  application  the  men  had  gone  out  on  strike 
and  remained  out  from  November  4  to  February  3,  when  the  department  was 
informed  that  an  agreement  had  been  reached  by  the  parties  concerned  and  the 
employees  had  accordingly  resumed  work. 

In  the  application  the  locality  affected  was  given  as  '  Ottawa  Division,  Canadian 
Pacific  Railway,  Fort  William,  Port  Arthur,  and  points  east  of  Port  Arthur,  where 
special  evidence  is  required  on  any  special  phase  of  the  dispute.'  The  dispute  grew 
out  of  the  alleged  refusal  of  the  ofiicials  of  the  Canadian  Pacific  Railway  Company 
to  deal  with  the  employees'  representatives  or  consider  an  application  for  certain  rules 
and  rates  of  pay  submitted  through  the  Canadian  Brotherhood  of  Railroad  Employees 
and  later  by  a  committee  of  employees  direct.  It  was  further  alleged  that  certain 
employees  had  been  dismissed  by  the  company  for  refusing  to  withdraw  the  proposed 
schedule  of  rules  and  rates  of  pay  and  for  refusing  to  resign  from  the  brotherhood. 

The  report  of  the  Board  was  signed  by  the  chairman  and  Mr.  McDonald, 
the  employees'  nominee;  the  minority  report  by  Mr.  Duval,  appointed  on  behalf 
of  the  company.  In  the  majority  report  certain  recommendations  were  made  for  the 
•settlement  of  the  dispute,  including  the  reinstatement  of  the  strikers.  A  schedule  of 
rules  was  also  recommended  to  take  effect  as  on  the  first  day  of  May,  1912,  and  to 
remain  in  force  for  one  year  and  from  year  to  year  thereafter  unless  and  until  revised 
by  three  months'  notice  given  by  either  party.  In  his  minority  report  Mr.  Duval 
expressed  the  opinion  that  the  Government  should  not  have  granted  the  Board  under 
the  circumstances.   As  no  evidence  was  given  by  the  Canadian  Pacific  Railvjay  Com- 
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pany.  he  consitlercd  that  no  recommendations  should  he  made  on  the  points  at  issue. 
However,  in  view  of  the  fact  that  the  men  had,  in  his  judfjmcut,  gone  on  strike  at  the 
instigation  of  a  group  of  agitators,  he  would  re<v»nimcnd  that  no  discrimination  be 
shown  as  regards  the  re-cniploymoiit  uf  the  nn-n,  prDvitlod  tlioir  services  were  required 
on  the  date  of  the  report. 

In  a  letter  received  in  the  department  from  the  officials  of  the  Canadian  Brother- 
hood, the  following  statement  was  made: — 

'  On  behalf  of  the  employees  we  accept  the  findings  of  the  Board,  but  as 
you  are  aware  the  employees  are  on  strike,  and  conse<iuently  the  dis])ute  cannot 
be  adjustod  unless  the  company  also  accepts  the  findings  and  reinstates  the  men 
forthwith.' 

The  department  was  later  informed  on  behalf  of  the  company  that  the  latter 
declined  to  have  anything  to  do  with  the  report  of  the  Board,  but  that  the  company's 
officers  would  be  advise!  that  where  vacancies  occurred  an  opportunity  for  re-employ- 
ment would  be  given  to  such  employees  as  made  application  within  a  specified  time. 

REPORT  OF  BOARD. 

The  text  of  the  majority  report  of  the  Board  in  this  matter  is  as  follow.*: — 

In  the  matter  of  a  dispute  between  the  Canadian  Pacific  Railway  Company,  employer, 
and  certain  of  its  employees,  being  freight  handlers,  freight  clerks,  tc,  em- 
ployees. • 

To  the  Honourable  T.  W.  Crother-s, 
Minister  of  Labour, 
Ottawa : 

The  undersigned  members,  a  majority  of  the  members  of  the  Board  appointed 
under  the  Act  in  this  matter,  have  the  honour  to  report  as  follows : — 

The  Board  met  at  Ottawa  on  the  29th  day  of  Xovember,  1912,  to  the  7th  liay  of 
December,  1912,  inclusive. 

Upon  examining  the  application  to  the  Minister  of  Labour  for  the  appointment  of 
a  Board  of  Conciliation  and  Investigation,  we  find  that  the  Minister  of  Labour  was 
wise  in  limiting  the  scope  of  the  investigation  to  the  district  extending  from  Fort 
William  and  points  east  of  Port  Arthur,  except  where  special  evidence  is  required  on 
special  phases  of  the  dispute.  Had  the  investigation  included  the  whole  system  of  the 
Canadian  Pacific  Railway,  it  would  have  caused  such  protracted  in(iuiry  that  the 
men  would  have  long  been  delayed,  greatly  to  their  detriment,  in  obtaining  a  hearing 
of  their  grievances  before  the  investigation  would  have  been  completed. 

The  Board  recommends  the  following: — 

(1.)  The  strikers  should  be  reinstated  in  their  old  position  forthwith  at  same  sal- 
aries they  were  receiving  at  time  of  strike. 

(2.)  The  strikers  should  receive  back  pay  for  tlie  time  they  have  been  on  strike. 

f3.)  The  men  who  were  discharged  for  their  coimection  with  the  Brotherhood  of 
Railway  Employees  should  be  treated  as  strikers,  receiving  the  same  treatment. 

(4.)  Increases  of  salaries  recommended,  but  left  to  parties  interested  to  arrange 
at  a  future  date. 

(5.)  This  report  to  cover  all  districts  affected  within  the  scope  of  the  application. 
The  following  rules  will  govern  the    members  of  the    Canadian    Brotherhood  of 
Railway  Employees  of  the  Canadian  Pacific  Railway: — 

(1.)  Seniority  will  count  from  the  date  an  employee  last  entered  the  service. 


INDUSTRIAL  lUHPl'TEfi  ISYEHTKIATION  ACT 


131 


SESSIONAL  PAPER  No.  36a 

(2.)  All  vacancies  and  permanent  appointments  shall  be  bulletined  by  each  sup- 
erintendent to  the  employees  on  his  district  in  that  class  of  service,  the  bulletin  to 
clearly  define  the  duties  required  and  rate  of  pay.  Application  for  vacancies  must  be 
made  within  five  days  from  date  bulletin  is  received  by  head  of  department,  who  will 
be  responsible  for  seeing  that  its  contents  are  promptly  broufrht  to  the  attention  of  the 
employees  alTeeted. 

(3.)  Any  employee  declining  to  accept  promotion  in  any  instance  does  not  for- 
feit his  right  to  the  same  or  any  other  position  he  may  be  entitled  to  under  seniority 
rights  when  a  vacancy  occurs. 

(4.)  A  vacancy  will  be  filled  within  thirty  days  after  it  occurs  by  the  appointment 
of  the  man  entitled  to  it. 

(5.)  Employees  governed  by  this  schedule  will  be  entitled  to  similar  vacancies  or 
openings  on  extensions  or  new  lines  of  the  general  division  in  order  of  seniority. 

(6.)  In  case  of  a  reduction  in  the  number  of  employees  in  any  class  of  service, 
the  junior  employee  in  the  class  of  service  affected  will  be  first  dispensed  with.  If 
any  employee  who  is  thus  affected  is  senior  to  an  employee  holding  a  similar  position 
on  the  general  division  at  some  other  point  he  may  displace  such  employee.  Men 
employed  as  checkers,  stevedores,  cooi^ers  and  sealers  during  the  season  of  navigation 
shall  be  given  preference  for  position  on  the  winter  staff. 

(7.)  A  complete  list  of  the  employees  governed  by  this  schedule  on  each  general 
superintendent's  district,  showing  their  seniority  standing,  will  be  kept  on  file  in  the 
ofiice  of  the  local  head  of  each  department,  who  shall  have  it  displayed  so  that  it  can 
be  inspected  by  all  employees  of  the  department  concerned.  This  list  will  be  subject 
to  correction  on  proper  representation  from  any  employee,  and  a  copy  corrected  to  date 
will  be  furnished  the  grand  secretary-treasurer  of  the  brotherhood  at  the  beginning  of 
each  year. 

(8.)  The  senior  clerks  on  each  general  superintendent's  division  to  be  considered 
in  filling  similar  positions  in  general  ofiices  at  Montreal  and  Winnipeg.  Seniority, 
merit,  fitness  and  ability  to  count. 

(9.)  Each  employee  on  monthly  salary  shall  be  entitled  to  two  weeks'  holidays 
with  pay,  annually,  and  no  employee  W'ill  be  required  to  work  overtime  to  keep  up 
work  of  an  employee  on  holidays.  If  the  company  finds  it  inconvenient  to  grant  leave 
of  absence  during  any  year  to  an  employee  entitled  to  it  under  the  rules,  the  employee 
shall  at  his  option  receive  either  compensation  at  his  regular  salary  for  the  period 
or,  in  the  next  year,  additional  leave  of  absence  for  a  like  period.  Application  for 
leave  of  absence  filed  in  Januaiy  of  eacli  year  will  be  given  preference  in  order  of 
seniority  of  applicant,  and  applicants  will  be  advised  in  February  of  date  allotted  to 
them.  January  applicants  will  have  preference  over  later  applicants,  and  applicant* 
after  the  thirtieth  of  September  will  not  be  entitled  to  salary  compensation  if  railway 
will,  as  far  as  practicable,  relieve  all  applicants  during  the  summer  season  when  so 
desired. 

(10.)  ISTo  employee  shall  be  suspended  (except  for  investigation),  discharged,  or 
disciplined  until  his  case  has  first  been  investigated  and  he  has  been  proven  guilty 
of  offence  charged  against  him,  the  decision  in  such  case  to  be  arrived  at  within  tea 
days  from  date  of  such  suspension.  If  an  employee  is  found  blameless  in  the  matter 
under  investigation  he  will  be  allowed  full  time  from  time  lost  and  reasonable 
expenses  while  attending  at  investigation  if  away  from  home,  and  be  reinstated.  If 
detained  more  than  ten  days  awaiting  investigation  at  the  company's  instance,  he 
will  be  paid  schedule  wage  for  the  time  in  excess  of  ten  days,  whatever  the  decision 
may  be.  The  employee  may  have  the  assistance  of  a  fellow  employee  if  so  desired. 
A  written  statement  setting  forth  the  result  of  an  investigation  and  the  reasons  thereof 
will  be  furnished  by  the  company  to  the  local  grievance  committee  if  requested  by  it. 
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(11.)  Employees  serving  on  local  grievance  committee  will  be  relieved  without 
unnecessary  delay  and  will  be  furnished  free  transportation  for  such  purpose. 

(12.)  Employees  will  be  granted  free  transportation  and  leave  of  absence  to 
attend  their  meetings. 

(13.)  When  an  employee  is  transferred  from  one  point  to  another  on  the  com- 
pany's behalf  he  shall  suffer  no  loss  in  wages.  When  necessary  to  move  his  household 
effects  he  shall  be  provided  with  free  transportation  for  same  and  allowed  reasonable 
leave  of  absence,  without  pay,  to  arrange  for  shipment  of  same. 

(14.)  Employees  attending  Court  of  Investigation  at  request  of  proper  officials 
of  the  company  will  have  any  expense  incurred  thereby  paid  by  the  company  in  addi- 
tion to  their  schedule  wage. 

fl.').)  P]mployees  shall,  on  application,  have  returned  to  them  all  service  cards 
or  letters  of  recommendation  that  may  have  been  taken  up  for  inspection.  An 
employee  on  leaving  the  service  will  be  provided  with  a  certificate  of  service  from  the 
proper  official  and  if  discharged  cause  of  dismissal  shall  be  stated,  sucli  certificate 
of  service  to  be  furnished  within  five  days  after  such  employee  has  been  notified  of 
his  dismissal  or  employee  will  be  allowed  regular  rate  of  pay  for  each  day  therefor 
kept  waiting  such  certificate. 

(16.)  Employees  not  directly  connected  with  passenger  train  service  will,  when 
required  to  work  any  portion  of  Sunday,  be  allowed  overtime  at  the  rate  of  a  day 
and  a  half  at  regular  monthly  rate  of  each  Sunday  worked.  When  it  can  be  otner- 
wise  arranged  no  employee  shall  be  required  to  work  on  two  Sundays  in  succession. 
All  employees  required  to  work  on  legal  holidays,  or  any  portion  thereof,  will  be 
allowed  a  day  and  a  half  at  the  regular  monthly  rate. 

(17.)  Time  for  monthly  rated  men  to  be  computed  on  number  of  working  days 
in  the  month. 

(18.)  The  hours  of  duty  shall  be  prescribed  by  the  local  superintendent  and  a 
day's  work  for  office  staff  shall  be  equivalent  to  starting  at  eight  a.m.  and  ending  at 
five-thirty  p.m.,  with  one  and  a  half  hours  for  lunch  between  twelve  noon  and  two 
p.m.,  and  where  it  can  be  arranged  without  interfering  with  the  work  Saturday  after- 
noons will  be  allowed,  subject  to  local  schedule. 

(19.)  The  maximum  number  of  hours  to  constitute  a  day's  work  for  all  employees 
mentioned  herein  shall  be  ten  hours,  but  in  no  case  shall  an  employee  have  his  present 
iiours  of  duty  increased. 

(20.)  Employees  required  to  work  beyond  regular  pre-scribed  hours  shall  be 
entitled  to  overtime  at  the  rate  of  time  and  a  half. 

(21.)  Employees  will  not  be  discriminated  against  for  being  a  member  of  the 
Canadian  Brotherhood  of  Railroad  Employees,  or  for  serving  on  Boards  of  Adjust- 
ment representing  such  employees. 

(22.)  Employees  shall  be  granted  the  following  legal  holidays,  or  if  required  to 
work  will  be  paid  time  and  a  half  therefor:  New  Year's  Day,  Good  Friday,  Empire 
Day,  Dominion  Day,  Labour  Day,  Thanksgiving  Day.  Christmas  Day  and  Sundays. 

(23.)  An  employee  off  duty  on  account  of  sickness  for  a  reasonable  length  of 
time,  and  not  exceeding  six  months,  will  not  lose  his  seniority  rights  to  the  position 
held  by  him  before  reporting  sick. 

(24.)  For  the  purpose  of  this  schedule  the  word  '  employee '  shall  be  understood 
to  mean  any  person  permanently  employed  on  the  above  railway,  for  the  performance 
of  duties  pertaining  to  the  various  classes  of  service  enumerated  herein  and  provided 
for  in  this  schedule.  A  person  who  works  six  months  or  more  during  one  year  will 
be  considered  as  a  permanent  employee. 

(25.)  Any  employee  called  upon  by  the  proper  authority  to  do  relief  work,  tem- 
porarily, will  receive  the  same  rate  of  salary  or  wages  as  the  person  relieved,  provided 
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it  is  not  less  than  his  own,  and  provided  that  he  occupies  the  position  for  five  con- 
secutive days  or  over,  and  for  fifteen  days  in  the  case  of  relieviiif?  the  employee  on 
holiday  leave,  provided  the  position  does  not  carry  with  it  a  specific  official  title  and' 
provided  also  that  the  employee  doing  relief  work  temporarily  is  not  employed  as  a 
reliever,  at  a  stated  rate  of  salary.  An  employee  relieving  away  from  home  will  be 
entitled  to  one  dollar  per  day  expenses. 

(26.)  Employees  having  a  grievance  shall  endeavour  to  adjust  same  through  the 
agent  or  proper  person  immediately  in  charge,  failing  which,  the  right  to  appeal  to 
the  superior  officer  next  in  rank  and  ultimately  to  the  general  manager  or  official 
assigned  by  him  to  hear  such  appeal. 

(27.)  The  proper  officials  of  the  railway  will  hear  any  reasonable  complaint  made 
by  the  authorized  committee  representing  the  men. 

(28.)  The  right  of  promotion  of  employees  will  extend  over  each  general  super- 
intendent's division  and  will  be  governed  by  seniority,  merit,  fitness  and  ability; 
where  these  are  sufficient  the  senior  man  will  be  given  the  preference,  provided  the 
employees  of  not  less  than  two  years'  service  will,  on  application,  be  transferred  from 
one  superintendent's  district  to  another  on  the  same  general  division  within  thirty 
days  from  date  of  such  application.  All  vacancies  shall  be  bulletined  over  each 
general  superintendent's  district  for  a  period  of  five  days. 

(29.)  The  rules  and  rates  of  pay  will  govern  the  following  employees,  when  not 
provided  for  by  other  arrangements : 

Freight  clerks,  cashiers,  and  accountants. 

Freight  clerks  in  city  offices.  » 
Freight  collectors  and  stenographers. 
Freight  shed  foremen  and  assistants. 
Freight  checkers. 
Assistant  freight  checkers. 
Shed  sorters  and  porters. 
Freight  shed  and  yard  watchmen. 
Superintendent's  chief  clerks. 
/    Superintendent's  office  clerks  and  stenographers. 
Superintendent's  accountants  and  clerks. 
Roadmaster's  clerks. 
Building  and  bridge  master's  clerks. 
Station  ticket  agents  and  clerks. 
Ticket  clerks. 
Baggage  masters. 
Assistant  baggage  masters. 
Baggage  and  station  porters. 
Policeman. 
Yardmaster's  clerks. 
Weighmasters. 
Car  checkers. 
Stock  yard  clerks. 
Wharfingers. 
Gateman. 
Store  clerks. 

Locomotive  foreman's  clerks. 
Car  foreman's  clerks. 

(30.)  This  schedule  shall  take  effect  as  on  the  first  day  of  May^  1912,  and  remain 
in  effect  for  one  year,  and  from  year  to  year  thereafter  unless  aud  until  revised  by 
three  months'  notice  being  given  by  either  party  after  one  year. 
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Duriiijr  the  investigation  the  Hoard  was  preatly  assisted  in  the  diseharpe  of  its 
duties  hy  the  Minister  of  Labour  and  his  deputy,  who  were  uiifailiuK  in  their  efforts 
to  assist  in  expediting  tlie  proceedings  of  the  investigation.  We  niifilit  mention  the 
'fact  tliat  we  found  tlie  Department  of  J.ahour  ably  manapeiL  by  the  Minister  and  hi3 
deputy.  After  exaniininfr  into  the  partieulars  of  this  dispute  we  found  the  delay  in 
grantiufr  the  request  of  the  men  for  a  Board  was  justified  by  the  fact  that  the  ^Minister 
exhausted  every  effort  in  first  tryinjx  to  secure  an  amicable  arrangement  between  the 
contending-  parties  Itcfore  appointing  the  Board  of  Conciliation. 

Dated  at  Ottawa,  December  0,  1912. 

(Sgd.)  D.  McGmBON„ 

■Chairman  of  Board. 

(Sgd.)  J.  A.  McDonald, 

For  employees'. 

MINORITY  REPORT. 
The  text  of  the  minority  report  of  Mr.  J.  E.  Duval  in  this  matter  is  as  follows : — 

Montreal,  December  11,  1912. 

Re  disi)ut<'  between   the  Canadian  Pacific  Railway  Company  and  certain  of  its 
,  employees. 

Hon.  T.  W.  Crotiiers, 

^finifter  of  Labour, 
Ottawa,  Out. 

Sir, — At  the  sitting  of  the  Board  appointed  to  inquire  into  the  above  dispute,  it 
developed  that  the  application  was  made  on  behalf  of  several  classes  of  employees 
engaged  by  the  Canadian  Pacific  Railway  in  dissimilar  capacities,  and  who  work 
under  different  conditions,  and  are  compensated  therefor  by  different  methods,  that 
is,  hourly,  daily,  or  monthly,  and  whose  employment  in  many  cases  is  but  temporary 
and  dicpends  upon  the  quantity  of  traffic  moving.  The  matter  appears  to  be  one  of 
national 'importance,  and  ?ny  recommendation  which  might  be  made  by  this  Board 
-would  necessarily  be  applicable  to  future  like  disputes  with  other  railways,  and  in 
view  of  the  various  classes  of  employees  involved  would  lead  to  the  conclusion  that 
the  Government  would  be  expected  to  intervene  in  all  matters  of  dissatisfaction 
between  employer  and  employees  and  conclusively  to  the  Government  regulations  of 
prices,  returns  for  investments  and  conditions  relating  thereto;  involving  the  right  of 
l:ec  contract  and  givino-  to  the  masses  the  right  to  disregard  the  law  of  sui)ply  and 
demand,  upon  which  is  based  the  employment  of  labour;  place  in  the  hands  of  an 
individual,  or  group  of  individuals,  the  power  to  paralyze  the  develoi)ment  of  the 
country  and  entail  hardshi])  on  the  public  at  large.  The  Lemieux  Act  undoubted.ly 
«lid  not  contcini)late  any  such  power  on  behalf  of  the  Government,  and  any  Board 
appointe<l  to  inquire  into  such  conditions  can  only  bring  in  a  report  of  general 
information.  Therefore,  I  am  of  the  opinion  that  the  Government  should  not  have 
Tccognized  the  application  or  appointed  a  Board,  under  the  circumstances.  The  rail- 
way company,  being  a  public  utility  and  virtually  under  Government  control  as  to 
lates  charged  for  transportation  and  services  performed,  any  recommendation  that 
can  be  made  would,  in  my  oi)inion,  undoubtedly  seriously  interfere  in  the  performance 
of  its  duties,  and  without  recourse  for  failure  to  perform  these  duties. 

The  investigation  also  developed  the  fact  that  a  number  of  employees  had  left  the 
service  of  tie  company  prior  to  the  formation  of  the  Board. 
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The  evidence  presented  on  behalf  of  the  employees  convinced  me  tliat  it  was  not 
possible  to  make  regulations  governing  the  employment  of  so  many  classes  of  employees, 
and  that  the  action  taken  by  them  was  based  upon  misrepresentations  on  the  part  of 
paitL  agitators. 

There  was  no  evidmcc  presented  on  behalf  of  the  Canadian  Pacific  Kailway  Com- 
pany, the  chairman  considering  that  "it  was  unnecessary  for  them  to  produce  any. 
Therefore,  I  am  of  the  opinion  that  no  recommendation  should  be  made  on  the  points 
at  issue,  but  in  view  of  the  fact  that  a  certain  number  of  individuals  attempted  to  force 
the  issue  by  striking,  or  leaving  their  employment,  under  which  in  my  opinion  was 
a  visionary  scheme  apparently  fostered  by  a  group  of  agitators  not  employees  of  the 
company,  I  .would  recommend  that  no  discrimination  be  shown  as  regards  the  re- 
employment of  such  individuals,  provided  that  their  services  are  required  on  the  date 
of  this  report. 

All  of  which  is  respectfully  submitted. 

(Sgd.)  J.  E.  Duval. 
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XV.— AI^PLICATION  FROM  EMPLOYEES  OF  THE  OWNERS  OR  CONTROL- 
LERS OF  VARIOUS  METALLIFEROUS  MINES  IN  EASTERN  BRIT- 
ISH COLUMBIA,  THE  EMPLOYEES  BEING  MEMBERS  OF  LOCAL 
BRANCHES  OF  THE  WESTERN  FEDERATION  OF  MINERS  AT 
THE  FOLLOWING  PLACES,  NAMELY :  NELSON,  B.C.,  SILVERTON, 
B.C.  SANDON,  B.C.,  KIMBERLEY,  B.C.,  AND  YMIR,  B.C.— JOINT 
BOARD  ESTABLISHED  BY  CONSENT  OF  PARTIES  CONCERNED. 
—NO  CESSATION  OF  WORK. 

Application  received— Employees  of  Fort  Steele  Mining  and  Smelting  Company,  Nov- 
ember 30.  1912. 

Employees  of  Standard  Silver  Lead  Mining  Company,  Limited,  Van  Roi 
Mines,  Limited,  and  Silverton  Mines,  Limited,  December  3  1912. 
Employees  of  Queens  Mines,  In^'..,  December  3,  1912. 

Employees  of  Lucky  Jim  Zinc  Mines,  Limited,  Rambler  Cariboo  Mines, 
Surprise  Mine,  Hope  Mine,  Noble  Five  Mines,  Richmond  Eureka  Mines,  and 
Idaho-Alamo  Mines,  December  9,  1912. 

Employees  of  Blue  Bell  Mine,  No  1  Mine,  Highland  Mine,  Hope  Mine,. 
Silver  Horde  Mine,  Molly  Gibson  Mine,  Eureka  Mine,  and  Poorman  Mine, 
December  10.  1912. 

Parties  concerned — Fort  Steele  Mining  and  Smelting  Company  and  employees,  mem- 
bers of  Kimberley  Miners'  Union  No.  100,  Western  Federation  of  Miners. 

Standard  Silver  Lead  Mining  Company,  Limited,  Van  Roi  Mines,  Lim- 
ited, Silverton  Mines,  Limited,  and  employees,  members  of  Silverton  Miners^ 
Union  No.  95,  Western  Federation  of  Miners. 

Queens  Mines,  Inc.,  and  employees,  members  of  Ymir  Miners'  Union  No. 
85,  Western  Federation  of  Miners. 

Lucky  Jim  Zinc  Mines,  Limited,  Rambler  Cariboo  Mines,  Surprise  Mine, 
Hope  Mine,  Noble  Five  Mines,  Richmond  Eureka  Mines,  Idaho-Alamo  Mines, 
and  employees,  members  of  Sandon  Miners'  Union  No.  81,  Western  Federation 
of  Miners. 

Blue  Bell  ^line,  No.  1  Mine,  Highland  Mine,  Hope  Mine,  Silver  Horde 
Mine,  Molly  Gibson  Mine,  Eureka  Mine,  Poorman  Mine,  and  employees,  mem- 
ber of  Nelson  Miners'  Union  No.  96,  Western  Federation  of  Miners. 

Applicants — Employees. 

Nature  of  industry  concerned — Metal  Mining. 
Nature  of  dispute — Wages. 

Number  of  employees  affected — Employees  of  Fort  Steele  Mining  and  Smelting  Com- 
pany, 140. 

Employees  of  Standard  Silver  Lead  ]\Iining  Company.  Limited.  Van  Roi 
Mines,  Limited,  and  Silverton  Mines,  Limited,  directly,  325 ;  indirectly,  50. 

Employees  of  Queens  Mines,  Inc.,  directly,  45;  indirectly,  200. 

Employees  of  Lucky  Jim  Zinc  Mines,  Limited,  Rambler  Cariboo  Mines,. 
Surprise  !Mine,  Hope  ^line,  Noble  Five  Mines,  Richmond  Eureka  Mines  and. 
Idaho-Alamo  Mines,  directly,  210;  indirectly,  90. 
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Employees  of  Blue  Bell  Mine,  No.  1  Mine,  Highland  Mine,  Hope  Mine, 
Silver  Horde  Mine,  Molly  Gibson  Mine,  Eureka  Mine,  and  Poorman  Mine,  300, 

Date  of  constitution  of  Board — December  21,  1912. 

Membership  of  Board — Mr.  W.  S.  Bui  lock- Webster,  Victoria,  B.C.,  chairman,  appoint- 
ed on  the  joint  recommendation  of  the  other  members  of  the  Board;  Mr.  Chas. 
E.  Hamilton,  Xelson,  B.C.,  appointed  on  the  recommendation  of  the  employing- 
companies;  and  Mr.  J.  W.  Bennett,  Fernie,  B.C.,  appointed  on  the  recommenda- 
tion of  the  employees  concerned. 

Reports  received — January  27,  1913;  February  4,  1913. 

Result  of  inquiry — Report  of  Board  was  accompanied  by  a  minority  report  signed  by 
Mr.  Bennett.  The  majority  report  of  the  Board  found  against  the  demands  of 
the  employees.   No  cessation  of  work  occurred. 

During  the  latter  part  of  January  and  the  early  part  of  February  the  Minister  of 
Labour  received  the  majority  and  minority  reports  of  the  Board  of  Conciliation  and 
Investigation  to  which  had  been  referred  for  adjustment  certain  matters  in  di^^pute 
between  the  various  owners  of  metalliferous  mines  in  eastern  British  Columbia  and 
their  employees,  being  members  of  unions  located  severally  at  Kimberley,  Silverton, 
Ymir,  Sandon  and  Nelson,  B.C.,  local  branches  of  the  Western  Federation  of  Miners. 

Five  applications  for  the  establishment  of  Boards  of  Conciliation  and  Investiga- 
tion had  been  made  to  the  department,  but,  as  a  result  of  communications  between 
the  department  and  the  parties  concerned,  and  through  the  efforts  of  an  officer  of  the 
department  who  had  been  instructed  by  the  Minister  to  proceed  to  the  locality  for  the 
purpose  of  lending  any  assistance  in  his  power,  it  was  agreed  by  all  parties  concerned, 
to  refer  their  differences  to  a  joint  Board.  The  dispute  in  each  case  grew  out  of  the 
employees'  demand  for  increased  wages,  the  total  number  affected  being  1,200  directly 
and  340  indirectly. 

The  report  of  the  Board  was  signed  by  the  chairman  and  Mr.  Chas.  R^ 
Hamilton,  K.C.,  the  companies'  nominee.  In  this  report  it  was  stated  that  the  men 
based  their  claims  for  higher  wages  on  (1)  the  increased  cost  of  living  with  but  little 
increase  in  wages;  and  (2)  the  increased  price  of  metals  during  the  past  year.  As  a 
result  of  its  investigation  the  Board  reported  that  in  spite  of  the  fact  that  the  general, 
tendency  in  the  cost  of  food  and  clothing  had  been  upward,  the  men  concerned  earned 
sufficient  to  procure  the  best  of  these  commodities,  but  that  they  had  not  such  a  large 
sfjrplus  as  formerly.  From  the  evidence  secured  the  Board  found  that  the  present 
scale  of  wages  is  sufficient  to  maintain  a  married  man  and  his  family  in  comfort,  with 
some  margin  for  incidentals  such  as  insurance,  sickness,  etc.  The  mine  owners  stated 
that  they  were  not  in  a  position  financially  to  continue  operations  if  they  granted  the 
increase  asked  for,  and  claimed  that  they  were  paying  the  wages  prevailing  in  British 
Columbia  and  the  western  States.  The  Board  found  that  most  of  the  properties 
involved  had  paid  neither  principal  nor  interest  to  their  shareholders,  and  that  the 
increase,  if  allowed,  would  have  to  be  paid  by  the  shareholders.  In  conclusion,  the 
Board  expressed  the  opinion  that  present  conditions  in  the  district  and  mines  concerned 
did  not  justify  any  increase  in  wages  or  any  disturbance  of  the  relations  existing 
between  employers  and  employees  in  the  mines  pertinent  to  the  inquiry. 

Mr.  J.  W.  Bennett,  in  his  minority  report,  stated  that  in  his  opinion  the  higher 
or  lower  price  of  metals  should  not  enter  into  the  question  at  all,  the  workers  being 
concerned  only  with  the  increased  cost  of  living,  the  existence  of  which  was  conceded 
by  all.  In  this  connection  he  quoted  the  result  of  a  recent  investigation  by  Prof. 
McKenzie,  showing  that  the  cost  of  living  had  increased  eighteen  per  cent  during  the 
past  few  years,  and  since  the  men's  demands  equalled  an  increase  of  only  fourteen  per 
cent,  ho  considered  the  scale  of  wages  asked  for  a  very  moderate  one.  It  was  also 
recommended  by  Mr.  Bennett  that  any  increase  granted  by  the  operators  to  the 
employees  should  be  made  applicable  to  the  surfacemen  as  well  as  to  those  working 
underground. 
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The  fiiiployct  >  rofiiscd  to  accept  the  award  of  the  majority  of  the  Board.  No 
cessation  of  work,  however,  occurred. 

in:iM)irr  of  boakd. 

To  the  Iloiioiirahle  tlie  ^luiijiter  of  Labour, 
Ottawa,  Out. 

Your  Board  of  Cuueiliatiuu  and  Investigation  in  regard  to  the  demand  of  some 
roi  the  miners'  unions  in  Kootenay  for  a  flat  raise  of  fifty  cents  per  man  in  the  fol- 
ilowing  mine-,  namely: — 

The  Kanililer-Caribou,  Silverton  Mines,  Ltd., 

Hope  (Kuth  Mines,  Ltd..)  Sandon,  Lucky  Jim, 

Bluebell,  Surprise  or  Xoble  Five, 

Standard,  Granite  Poomian, 

Van  Koi,  and  Sullivan  at  Kimberley, 

Queen-Salmo, 

-convened  at  Xelson  on  Monday,  January  6,  1913,  pursuant  to  notice  given  to  all 
parties.     In  addition  to  the  three  members  of  the  Board,  there  were  present  during 

;the  proceedings,  representatives  from  the  federation  of  local  unions  on  behalf  of  the 
men,  and  of  all  the  mine  owners  concerned  except  the  Xoble  Five  and  Lucky  Jim 
JMines. 

The  Board  sat  and  heard  evidence  in  Nelson  on  January  6,  7,  10,  and  11. 
'Travelled  to  New  Denver  on  the  13th,  heard  evidence  there  on  the  14th;  returned  to 
IsTelson,  both  sides  in  Xelson,  on  the  16th,  and  spent  the  17th  and  18th  in  discussion 
,and  deliberation  for  the  purpose  of  making  this  report. 

The  miners  stated  that  their  claim  for  an  increase  of  fifty  cents  per  diem  was 
based  on  (1)  the  increased  cost  of  living  with  but  little  increase  in  wages;  (2)  the 
increased  price  of  metals  during  the  past  year. 

To  this  the  mine  owners  replied  that  they  were  not  in  a  financial  condition  which 
-would  allow  them  to  continue  with  the  increase  asked,  and  that  they  were  paying  the 
wage  prevailing  in  British  Columbia  and  the  western  States.  Evidence  was  given 
"by  both  sides  of  the  increase  andi,  in  some  instances,  decrease  of  price  of  food  and 
^clothing,  and  while  there  was  some  difference  as  to  the  amount  of  the  increase,  the 
evidence  established  to  the  satisfaction  cf  the  Board  that  the  general  tendency  in  tlie 
cost  of  food  and  clothing  had  been  upwards. 

The  following  facts,  however,  were  brought  out  in  the  evidence  and  not  con- 
'tradicted  and  have  been  taken  into  consideration  in  making  this  report : — 

(1.)  The  men  demand  and  obtain  in  both  food  and  clothing  the  best  of  their 
■kind,  and  the  tendency  in  this  regard  is  more  marked  now  than  a  few  years  backi 

(2.)  The  oarding  houses  at  which  the  single  men  and  some  of  the  married  men, 
together  forming  a  large  majority,  at  least  80  per  cent  of  the  workers,  live,  are  main- 
tained by  the  mine  owners,  and  a  flat  charge  of  $1  per  day  i>er  man  is  charged  to  the 
men,  and  this  has  always  l)een  the  charge  throughout  past  years. 

(3.)  No  evidence  was  furnished  as  to  the  relation  of  the  average  married  man's 
living  expenses  to  his  wages,  except  by — 

(n.)  Mr.  Il<>berts,  secretary  of  Moyie  Miners'  Union,  whose  monthly  cheque 
averaged  $>>S,  who  was  not  in  cLebt,  owned  his  own  house  and  other  real  estate 
and  some  mining  stock  bought  out  of  his  earnings,  carried  no  insurance. 

0>.)  Mr.  Villeneuve,  secretary  of  Kimberley  Union,  and  married,  was  called 
hut  did  not  give  any  evidence  supporting  the  men's  contention  that  the  wage 
at  present  paid  is  insufficient  for  their  proper  maintenance. 
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(c.)  Mr.  Aniistroiig',  of  Van  Koi  mino,  vvlio  boarded  at  the  company's 
boarding-  bouso,  owned  bis  own  bou.se  in  Sloean  city,  wbere  his  wife  and  four 
children  lived  for  the  sake  of  ed.ucation,  carried  insurance  and  bad  a  bank 
balance. 

(d.)  Tn  the  case  of  sino-le  men  two  witnesses  were  called  by  the  union's 
representative.  One  Sbaler.  2(5  years  old,  stated  that  he  had  been  working  six 
years,  that  he  was  qualified  as  a  miner,  timber  framer's  helper  and  timber 
framer,  that  he  earned  from  three  to  four  dollars  a  day,  that  he  could  not  live 
as  he  considered  he  ought  to  live  on  this  wage.  That  a  miner,  taking  everything 
into  consideration,  would  only  work  about  seven  months  in  the  year  or,  as  he 
expressed  it,  that  he  had  found  seven  months  as  long  as  he  oould  stand  it  day 
in  and  day  out.  That  in  his  opinion  a  miner  should  have  $1,800  a  year  to  make 
life  worth  living,  or  in  other  words,  a  wage  of  more  than  $9  a  day.  His 
evidence  also  showed  that  the  amount  of  his  earnings,  after  paying  for  his  board 
and  lodging,  amounted  in  July  to  $50,  in  August  to  $78.25,  in  September  to 
$74,  in  October  to  $92  and  November  to  $90. 

The  other,  David  Murphy,  also  a  single  man,  claimed  that  he  could  not  live 
on  the  existing-  wage,  but  he  also  admitted  that  since  he  came  to  British 
Columbia  in  1895  he  had.  put  into  the  ground  in  mineral  claims  which  he  owned 
between  six  and  seven  thousand  dollars,  including  his  own  time,  and  that  this 
came  from  his  earnings  as  a  miner. 

(4.)  At  the  Van  Eoi  mine,  $3,000  to  $3,500  is  put  to  savings  in  the  bank  by  the 
men  each  month  out  of  a  total  monthly  pay-roll  of  $10,000. 

(5.)  At  the  Hewit  mine,  where  nine  men  are  working-,  these  nine  have  savings 
amounting  to  $10,908.50  in  the  bank,  of  which  $6,984  was  saved  by  married  men  and 
the  balance  by  single  men;  saved  during  an  average  period  of  two  years  and  two 
months. 

(6.)  At  the  Rambler-Caribou  mine,  at  a  time  when  the  manager  had  to  ask  the 
men  to  postpone  pay-day,  to  which  they  agreed,  six  or  seven  of  the  miners,  including 
the  foreman,  brought  the  manager  $3,000  in  cash  and  lent  it  to  him  at  8  per  cent  to 
continue  the  work. 

The  Board  went  specially  to  Xew  Denver  in  order  to  sit  nearer  to  some  of  the 
mines  aifected  in  order  that  all  evidence  desired  might  be  given,  and  though  a  number 
of  miners  were  present,  some  of  them  married,  in  spite  of  an  invitation  by  the  chair- 
man, twice  repeated,  to  any  and  all  who  desired  to  give  evidence  to  come  forward,  none 
came  to  speak  of  the  condition  of  married  men  except  Mr.  Armstrong,  already  men- 
tioned, who  gave  evidence  under  subpoena  at  request  of  the  mine  owners.  The  other 
married  men  already  mentioned  gave  their  evidence  in  Nelson. 

Though  shyness  or  ditfidence  in  coming  forward  might  be  present,  the  Board  feel 
that  if  the  claim  for  an  increase  had  been  deep  rooted  in  the  increased  cost  of  living, 
witnesses  would  not  have  been  lacking. 

From  the  evidence  adduced,  of  which  the  foregoing-  are  examples,  your  Board 
find  no  difficulty  and  have  no  hesitation  in  arriving  at  the  conclusion  that  the  present 
scale  of  wages  is  sufficient  to  maintain  a  married  man  and  his  family  in  all  the  food 
and  clothing  they  need  for  health  and  comfort  with  some  margin  for  incidentals,  such 
as  insurance,  sickness,  etc. 

The  only  contention  in  this  direction  of  which  the  evidence  will  allow  is  that  the 
margin  of  the  income  of  a  miner  over  his  expense  in  food  and  clothing  may  be  less 
tlian  it  has  been  during  some  period  or  periods  a  few  years  back.  The  question  is, 
do  the  present  conditions  justify  the  increase  of  the  present  margin,  not  in  order  to 
preserve  to  the  men  the  means  of  obtaining  a  reasonable  suflieieney  of  the  necessaries 
of  life,  but  to  provide  them  with  a  surplus  over  these  necessaries  at  least  equal  to  those 
which  they  have  had  at  every  time  in  the  past. 
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In  this  regard  we  note  the  following  of  the  properties  involved  in  this  inriuiry: — 

(1.)  The  Standani  is  paying  at  present  $50,000  a  month  but  has  not  yet 
repaid  the  capital  invested,  using  the  profits  for  the  development  of  other  pro- 
perties. 

(2.)  If  the  increase  demanded  was  added  throughout  to  the  pay-rolls  of 
the  Consolidated  ^Mining  and  Smelting  Company  it  would  increase  them  by 
$272,000,  while  the  profits  of  that  company  last  year  were  $304,000,  i.e.,  the 
increase  would  reduce  a  surplus  representing  five  per  cent  on  the  capital  to  one 
equal  to  half  of  one  per  cent. 

(3.)  Of  all  the  other  properties  involved  in  this  inquiry  the  evidence  shows 
without  exception  that  the  shareholders  have  received  back  nothing  in  the  shape 
of  either  principle  or  interest  on  their  outlay,  and  that  the  increase,  if  allowed, 
for  a  long  time  to  come  must  be  supplied  by  the  shareholders,  and  this  in  spite 
of  the  fact  that  the  life  of  a  mine  must  sooner  or  later  come  to  an  end,  and 
therefore  principal  as  well  as  interest  have  to  be  provided  for  out  of  the  pro- 
duct. 

Finally,  the  scales  of  wages  in  fifty  properties  taken  from  all  over  the  west- 
ern states  of  America  and  British  Columbia  have  been  collected  and  introduced 
as  evidence  in  the  inquiry  and  an  average  struck  by  your  Board  with  the  fol- 
lowing results : — 


Scale  in  force  here. 

Average 
above 
mentioned. 

Of  the  scales  collected. 

Miners  

3.50 

3.53 

3.50  is  paid  by  29  mines  out  of  43. 

3.50   in  one  mine 

Handminers  

3.40  and 

3.35 

3 . 50  is  paid  by  23  mines  out  of  37. 

3.25   in  one  mine 

Muckers  

3.00 

3.12 

3.00  is  paid  by  26  mines  out  of  49. 

Timber  men  

3.50  and  4,00 

3.82 

4.00  is  paid  by  24  mines  out  of  37. 

Surfacemen  

3.00 

2.97 

3.00  is  paid  by  25  mines  out  of  38. 

Board  

30.00 

31.38 

The  lead  producers  in  the  United  States  get  one  per  cent  more  for  their  lead  than 
those  here  do,  based  on  a  comparison  of  London  and  New  York  quotations  for  the 
years  1902-1911. 

One  other  comparison. — As  already  shown,  with  two  exceptions,  none  of  the  mines 
here  concerned  have  repaid  their  shareholders  anything. 

In  the  Coeur  d'Alene  District,  United  States  of  America,  about  150  miles  distant, 
where  most  conditions  are  similar,  and  there  is  no  evidence  of  any  difference  in  the 
cost  of  living,  the  following  properties  have  paid  to  their  shareholders  as  follows : — 

Bunker  Hill.  over  $13,000,000 

Ilecla   "  2,000,000 

Federal  Mining  Company   "  9,000,000 

Success   .  . .  80,000 

and  the  following  is  the  comparative  scale  of  wages  of  this  district  and  the  Cceur 
d'Alene : — 
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In  this 
District. 

In  the 
Coeur  D'Alene. 

3,50 
3.50 
3.00 
3.50  &  4.00 
3.00 

3.50 

3.50 
3.00  &  3.50 
3.50  &  4  00 

3.00 

It  appeared  in  the  evidence  that  the  Consolidated  Mining  and  Smelting  Company 
made  an  offer  of  a  certain  increase  before  this  inquiry  was  demanded,  and  it  has  been 
suggested  that  this  is  evidence  than  an  increase  can  and  ought  to  be  paid.  Your  Board 
has  eliminated  the  fact  of  this  offer  entirely  from  its  consideration  because  they  con- 
sider— 

(1.)  That  an  offer  made  under  stress  of  a  demand  and  for  the  sake  of  peace 
is  not  to  be  taken  as  an  admission  of  the  justice  of  anything. 

(2.)  That  if  taken  as  an  admission  here  the  Board  will  erect  an  obstacle 
to  amicable  settlement  of  future  disputes,  as  all  parties  will  be  afraid  to  make 
offers  which  will  be  construed  into  aidmissions. 

(3.)  That  such  a  course  would  provide  a  temptation  in  the  future  to  pro- 
cure such  admissions  by  extortionate  demands. 

(4.)  That  the  offer  was  only  made  for  the  sake  of  peace  and  was  not  made 
by  all  or  even  a  majority  of  those  affected. 

In  view  of  the  foregoing,  in  the  opinion  of  your  Board  the  present  conditions  in 
this  district  and  in  the  mines  concerned  do  not  justify  any  increase  in  the  scale  of 
wages  prevailing  at,  or  any  disturbance  of  the  relations  now  existing  between  em- 
ployees and  employers  in,  the  mines  pertinent  to  this  inquiry. 

W.  H.  Bullock-Webster, 

Chairman. 

t 

Charles  R.  Hamilton, 

Member  of  Board. 

27th  January,  1913. 

MIXOEITY  REPORT. 

Hon.  T.  W.  Crothers, 
Minister  of  Labour, 

Ottawa,  Ont. 

Sir, — After  an  exhaustive  review  of  the  evidence  presented  and  to  the  many 
details  of  which  painstaking  deliberation  to  the  main  points  involved  were  given  by 
Mr.  Hamilton  and  myself,  it  is  with  feelings  of  regret  that  I  am  constrained  to  sub- 
mit for  your  consideration  a  minority  report.  I  am  free  to  confess,  however, 
that  despite  the  personal  disappointment,  there  is  an  element  of  compensation  deriv- 
able from  the  contemplation  of  the  exceedingly  pleasurable  manner  in  which  the 
entire  proceedings  connected  with  the  Board  have  been  conducted,  both  by  the  repre- 
sentatives of  the  two  parties  immediately  concerned  and  my  colleagues,  C.  R.  Hamil- 
ton, K.C,  (operators'  representative)  and  W.  H.  Bullock-Webster  (chairman). 
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With  the  c•an^io  of  the  ilisputc  you  are  so  thoroiifrhly  coprnizant  that  it  would  be 
superfluous  'for  nie  to  lunke  any  fonimont  thercfm  except  to  eit<i  and  dihite  upon 
the  two  points  upon  which  it  is  based,  namely,  the  increasci:l  cost  of  living,  and  the 
hipher  prices  of  metals  that  have  obtained  for  some  time  past.  As  the  higher  prices  of 
metals  was  the  minor  premise  from  the  standpoint  of  the  miners  I  will  deal  with  it 
first. 

To  accept  as  a  princijtle  that,  the  profit  derived  from  the  sale  of  a  giveii  com- 
modity I  deem  economically  unsound,  illofrical  aud,  in  the  main,  impracticable, 
because  if  it  be  admitted  that  employees  should  share  when  a  profit  is  made  then  it  must 
follow  as  a  corollarv  that,  if  loss  ensue  in  an  industry-  the  employees  should  likewise 
be  parties  to  the  lass.  That  there  are  instajices  where  the  employees  are  allowed  to 
share  in  the  profits  may  be  practicable  under  certain  peculiar  conditions  as  a  utili- 
tarian expediency,  but  these  exceptions  in  no  wise  affect  the  basic  principle  that  under- 
takinjrs  are  not  entered  upon  primarily  for  the  benefit  of  the  employees  per  se,  but 
for  the  profits  that  may  be  derived  therefrom;  and  any  advantage  that  the  worker 
may  extract  from  the  proceeds  of  nis  efforts  is  incidental  only,  not  fundamental. 
That  this  was  recognized  (whether  consciously  or  otherwise  is  of  little  import)  was 
demonstrated  quite  clearly  in  the  evidence  submitted  by  the  different  representatives 
of  the  mine  owners. 

It  was  acknowledged  that  some  could  pay  the  scale  demanded  because  they  were 
on  a  dividend-paying  basis,  but  would  not  do  so  because  the  investors  had  moneys  in 
other  enterprises  that  did  not  pay  at  present;  others  averred  that  they  could  not  pay 
the  scale  becau.se  they  were  not  making  any  profit,  whilst  in  many  of  the  can:ps  in 
Idaho,  Montana  and  other  states  of  the  U.S.A.,  from  a  statement  presented,  it  was 
shown  that  the  profits  made  were  exceedingly  large  and  yet  the  wages  paid  were  but 
little  different  to  those  in  vogue  in  the  districts  included  in  the  present  controversy; 
therefore,  the  question  of  wages  in  relation  to  the  higher  prices  (or  profits)  of  metals 
is  not  entertained  as  a  factor  in  the  administration  of  companies'  affairs. 

In  reality  wages  are  contingent  upon  the  law  of  supply  and  demand,  as  was  so 
tersely  asserted  by  Mr.  Finch  in  his  evidence.  In  short,  profit  sharing  may  at  times 
be  indulged  as  a  practice  by  individual  institutions,  but  the  amount  of  wa;j;e  paid  (or 
for  that  matter  for  everj-  other  commodity  that  is  bought)  must,  in  the  main,  con- 
form to  economic  law,  in  the  realm  of  production,  depend  upon  its  average  cost  of 
production;  and  in  the  realm  of  circulation,  the  price  of  a  commodity  is  influenced 
by  the  law  of  supply  and  demand.  The  worker  selling  his  only  commodity  (physical 
and  mental  energy)  is  subject  to  these  inexorable  economic  laws,  i.e.,  cost  of  produc- 
tion and  the  law  of  supply  and  demand,  hence  the  higher  or  lower  price  of  metals 
is,  in  plain  English,  none  of  his  business. 

The  main  iwint  at  issue,  the  cost  of  living,  is  of  vital  import  to  the  mine  worker, 
and  because  of  the  increased  price  of  the  commodities  he  must  have  access  to,  it  is 
im[)erative  that  he  should  have  an  increase  in  his  money  wage  if  he  is  to  prevent  a 
reduction  of  his  present  standard  of  living. 

That  the  price  of  living  has  materially  advance<l  is  conceded  by  both  i)arties  to 
the  dispute,  the  difference  be  one  of  degree,  not  of  fact.  Government  statistics  for 
the  past  ten  years  were  cited,  as  giving  31  per  cent  as  the  increase,  while  a  recent 
investigation  by  Professor  Mackenzie  was  quoted  as  giving  18  per  cent  (iji  Canada) 
increase  from  what  obtained  several  years  ago. 

Fifty  cents  a  day  increase  per  man  was  the  wage  scale  demanded,  this,  accord- 
ing to  calculations  made  by  ^Mr.  S.  G.  Blaylock,  meant  an  increase  of  14  per  cent  in 
the  pay-roll  of  his  company,  therefore,  in  my  opinion  taking  even  18  per  cent  as  a 
basis  of  calculation,  the  men  were  modest  in  their  i)roix)sed  amended  scale,  aud  this 
is  more  pronouncedly  so  when  it  was  conclu.-ively  proven  that  despite  the  constant 
upward  tendency  during  the  past  ten  years  there  has  been  no  appreciable  difference 
in  the  wages  paid  to  quartz  miners  since  1900. 
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That  some  of  tiio  coiiipiiuies  tacitly  ackiiowli'dKc  there  wa^*  merit  in  the  demand* 
of  the  miners  is  evidenced  hy  their  action  in  offering  a  slight  increase  when  they 
learned  what  the  men  proposed  to  do,  assigning  as  the  reason  therefor,  desire  to  keep 
the  best  men;  this  cannot  be  admitted  as  wholly  sound  because  it  was  made  to  all' 
men  in  certain  grades  but  was  not  offered  to  the  outside  men  at  all,  and  it  is  natural 
to  assume  that  there  are  varying  degrees  of  efficiency  in  the  grades  that  were  offered 
tiie  advance  as  well  as  in  the  surface  men  who  were  not  included  in  the  proposed 
advance. 

Accepting  as  correct  that  18  per  cent  is  the  increase  in  the  cost  of  living  anci 
as  already  mentioned  50  cents  a  day  means  but  14  per  cent  of  an  increase,  then  the 
demand  made  by  the  men  is  to  me  a  most  justifiable  one,  and  therefore  upon  thia 
point  I  do  not  concur  with  the  other  members  of  the  Board  in  their  contention  that 
there  was  not  sufficient  evidence  forthcoming  to  show  cause  why  it  should  be  paid. 

The  documentary  and  oral  evidence  submitted  by  the  representatives  of  the  mine- 
owners  was  greatly  in  excess  of  that  submitted  by  the  representatives  of  the  miners, 
especially  in  the  oral  portion,  for  which  there  is  a  good  and  sufficient  reason  although 
not  readily  appreciated  or  understood  by  those  who  have  never  had  the  experience, 
viz.,  many  of  the  miners  when  requested  to  testify  asked  that  they  be  excused  lest 
they  lose  their  jobs.  To  those  on  the  outer  ridge  of  the  industrial  arena  of  the  labour- 
world  it  is  not  so  regarded,  on  the  contrary  it  is  common  knowledge  of  the  workers- 
in  practically  every  industry. 

To  sum  up,  I  do  not  consider  that  the  men  are  entitled  to  aw  increase  simply 
because  of  the  higher  price  of  metals,  but  do  hold  that,  if  the  purchasing  power  of 
their  wages  has  been  reduced  consequent  upon  the  enhanced  price  of  the  commodities 
they  must  have  to  keep  their  own  commodity  (i.e.,  their  energies)  up  to  the  standard 
they  have  heretofore  enjoyed,  then  indeed  the  higher  (nominal)  scale  asked  for  is,- 
in  my  estimation,  a  moderate  one. 

This  I  do  most  strongly  recommend  that  it  be  suggested  to  the  operators,  that 
should  they  decide  to  give  an  advance  to  their  employees- to  be  applicable  not  only 
to  those  working  underground  but  likewise  to  the  surfacemen  (outside  labourers),-. 
because  the  increased  cost  of  living  is  felt  by  that  section  more  (proportionately)- 
than  it  is  to  the  higher  paid  grades. 

I  am.  sir,  yours  truly, 

J.  W.  Bennett. 

Minei's'  Representative. 

STATEMENT  ACCOMPANYING  ^IIXORITY  REPORT. 

Xelsox,  B.C.,  January  18,  1913. 

To  the  Honourable  T.  W.  Crothers, 

^finister  of  Labour, 
Ottawa,  Out. 

Re  Industrial  Disj)utes  Investigation  Act,  1907,  and  re  differences  between  various- 
owners  of  metalliferious  mines  in  eastern  British  Columbia  and  their  employees - 
respectively  concerned,  being  members  of  unions  of  miners  located  severally 
at  Kimberley,  Silverton,  Ymir,  Sandon  and   Xelson,   local,  branche^s   of  the- 
Western  Federation  of  Miners. 

Sir, — Upon  receipt  of  telegram  from  F.  A.  Aclantl,  Deput>-  ^linister  of  Labour, 
on  December  17  notifying  nie  that  I  had  been  appointed  by  you  to  represent  the- 
miners  and  that  ^Ir.  Charles  R.  Hamilton.  K.C.,  of  Nelson,  was  the  appointee  to* 
represent  the  interests  of  the  operators,  I  immediately  entered  into  communicationj 
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with  that  gentleman  ro^'anliiiff  the  time  of  meeting  for  the  purpose  of  discussing  the 
que.stion  of  selecting  a  chairman.  On  Thursday,  December  19,  1912,  went  to  Nelson, 
and  on  the  following  morning  CFriday)  met  Mr.  Hamilton,  when  we  mutually  agreed 
to  recommend  for  the  chairmanship  of  the  Board  of  Conciliation,  Mr.  W.  II.  Bullock- 
Webster,  barrister,  Victoria,  B.C.,  and  you  were  notified  accordingly.  On  December 
21  I  was  informed  l.y  wire  sent  by  Mr.  Acland.  Deputy  Minister  of  Labour,  that  you 
had  appointed  tlie  gentleman  designated  and  due  notification  thereof  had  been  tele- 
graphed to  him  at  Victoria.  As  a  result  of  the  correspondence  that  passed  between 
us  it  was  decided  to  fix  the  date  of  our  first  session  at  Nelson,  B.C.,  on  the  sixth  day 
■  of  January,  1913. 

The  proceedings  were  begun  in  the  court  house  of  the  city  of  Nelson  on  Monday 
morning,  January  0.  lOlC.  After  the  preliminaries  had  been  disposed  of,  Mr.  M. 
.Johnson,  barrister,  made  application  to  appear  as  counsel  on  behalf  of  some  of  the 
mining  companies  interested,  but  upon  protest  being  made  by  Mr.  William  Davidson, 
.acting  on  behalf  of  the  miners,  the  Board  declined  to  accede  to  Mr.  Johnson's  request 
^conformably  to  chap.  20,  sec.  41,  of  tlie  Industrial  Disputes  Investigation  Act,  1907. 

^Ir.  S.  G.  Blaylock,  of  the  Consolidated  Mining  and  Smelting  Companj',  asked 
■whether  a  stenographer  would  be  employed  by  the  Board,  this  additional  expense  the 
chairman  ruled  should  not  be  incurred.  Mr.  William  Davidson  presented  the  scale 
of  wages  demaufled  by  the  men  and  the  same  was  duly  filed  with  the  Board,  stating 
that  the  grounds  for  seeking  to  obtain  the  increase  were  the  increased  cost  of  living 
and  the  higher  price  of  metals  that  has  obtained  during  the  past  year. 

Mr,  S.  G.  Blaylock,  representing  the  Consolidated  Mining  and  Smelting  Company, 
stated  the  men  in  their  employ  in  the  various  mines  involved  in  the  dispute  had  been 
offered,  without  prejudice,  the  Kossland  scale,  but  as  this  had  been  refused  the  offer  had 
been  withdrawn.  Owing  to  the  fact  that  many  of  the  other  representatives  of  the 
mining  companies  were  delayed  in  arriving  because  of  the  difficulties  of  transporta- 
tion, the  sitting  was  closed  for  the  day  and  resumed  in  the  city  hall,  Nelson,  on  Tues- 
day, January  7,  1913.    The  following  gentlemen  were  noted  in  attendance: — 

W.  E.  Zwickey,  Rambler  Cariboo. 

J.  A.  Anderson,  Hope  (Ruth  Mines,  Ltd.) 

S.  S.  Fowler,  Bluebell. 

S.  G.  Blaylock,  Consolidated  Mining  and  Smelting  Company. 
Ernest  Lovy,  Van  Roi  Mining  Company. 
Geo.  Stilhvell,  Hewitt  (Silverton  Mines,  Ltd.) 
E.  V,  Buckley,  Queen. 
James  Cronin,  Standard. 

William  Davidson,  President  District  No.  6,  W.  F.  of  M. 
Frank  Phillips,  Secretary  Miners'  Union,  Nelson. 
J.  D.  McNiven,  Fair  Wage  Ofiicer. 

As  the  above  mentioned  constituted  the  bulk  of  the  representative  interests 
involved,  the  Board  suggested  to  them  as  per  clause  24,  chap.  20,  of  the  Act,  that  they 
might  confer  together  for  the  purpose  of  endeavouring  to  reach  an  amicable  under- 
standing without  necessitating  that  the  functions  of  tlie  Board  should  take  on  the 
second  part  of  its  duties,  viz.,  investigation.  After  lunch,  as  no  conciliation  had  been 
arrived  at,  the  Board  again  convened  at  two  o'clock,  when  Mr.  Wm.  Brown  was  called 
upon  by  Mr.  Davidson  to  testify  relative  to  the  cost  of  clothing,  stated  that  he  had 
been  in  business  in  Nelson  for  the  past  12  or  13  years.  Interrogated  as  to  the  increased 
cost  during  the  past  10  years  said  that  in  some  lines  it  was  fully  20  per  cent,  shirts  10  to 
15  per  cent,  suits  (especially  serge)  fully  20  per  cent,  overalls,  cotton  shirts,  in  fact 
all  apparel  worn  by  the  miners  had  appreciably  advanced.  Boots  and  shoes  had  been 
going  up  steadily,  leather  goods  generally  fully  20  jxt  cent.  In  reply  to  questions 
put  by  Mr.  Blaylock,  witness  stated  that  underclothing,  collars,  shirts,  etc.,  had  gone 
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up  about  10  per  cent.  Asked  as  to  the  increase  in  women  and  childireu's  wear,  replied 
that  in  the  lines  he  carried  it  was  on  the  average  increased  in  like  proportion  with 
men's  wear. 

I.  J.  Lucia,  butcher,  Nelson,  upon  being  examined  by  ^Mr.  Frank  Thillips,  gave 
a  full  and  detailed  statement  regarding  the  prices  of  meat  products  that  were  ruling 
to-day  and  what  they  were  four  years  ago,  showing  that  the  rise  generally  had  been 
very  marked. 

H.  Amas,  retail  grocer,  said  that  he  did  not  have  actual  figures  with  him,  but 
would  give  his  evidence  based  upon  over  twenty  years'  practical  experience.  Some 
lines  had  advanced  while  others  had  receded  somewhat  from  what  they  were  last  year, 
still  the  tendency,  speaking  on  the  average,  had  gone  up  in  the  last  ten  years  10  to  15 
per  cent. 

Thos.  D.  Stark  (A.  Macdonald,  Wholesale  Grocery  Company)  considered  that 
in  the  past  five  years  the  approximate  average  advance  in  the  prices  of  the  commo- 
dities they  handled  would  be  5  to  8  per  cent  (wholesale). 

S.  G.  Baylock  was  then  called  to  the  stand  and  after  stating  that  the  Consolidated 
were  operating  the  mines  known  as  the  Mollie  Gibson,  No.  1,  and  the  Highlander, 
located  in  the  Nelson  districts,  involvedi,  gave  a  very  lucid  statement  as  to  the  number 
of  men  employed,  the  price  of  board  ($1  a  day)  and  the  cost  of  operating  the  boarding 
house,  the  price  of  metals,  etc.  In  answer  to  a  question  put  by  ^Ir.  Davidson,  witness 
said  that  they  had  paid  25  cents  extra  per  day  to  some  of  the  men  employed  at  the 
Mollie  Gibson  mine  in  the  hope  of  settling  the  existing  difficulty,  but  upon  being 
further  questioned  as  to  whether  this  additional  25  cents  was  still  being  paid,  replied 
that  it  was  discontinued  from  January  1,  1913.  Interrogated  further  as  to  whether 
he  had  given  the  thirty  days'  notice,  witness  replied  that  he  had  not,  as  it  was  made 
without  prejudice.  After  some  further  observations  regarding  the  correspondence 
that  had  passed  between  his  company  and  their  employees  to  the  effect  that  the  men 
directly  involved  had  been  written  to  and  not  through  the  organization  of  miners,  at 
the  request  of  Mr.  William  Davidson  the  sittings  of  the  Board  were  adjourned  until 
Friday,  January  10.  The  reason  for  the  request  was  the  holding  of  the  District  Con- 
vention of  the  W.  F.  of  M.  at  Nelson,  Wednesday,  January  8,  and  Thursday, 
January  9. 

Friday,  J anuary  10. 

Upon  the  Board's  resumption  of  the  proceedings  at  the  city  hall,  Mr.  James  D. 
Anderson  of  the  Hope  mine  said  that  the  property  in  question  was  in  the  development 
stage  with  no  present  possibilities  of  reaching  a  dividend-paying  basis.  He  acknow- 
ledged that  it  had  been  a  producer  but  that  the  proceeds  obtained  therefrom  had  been 
put  back  into  the  grovuid.  Number  of  men  employed,  twenty  to  twenty-two.  Asked 
by  Mr.  Davidson  if  they  were  not  already  paying  some  of  the  men  the  advanced  scale, 
replied,  '  Yes,'  that  the  timber  framer  was  receiving  $4,  ore  sorter  $3;50,  but  to  miners 
and  muckers  they  paid  the  going  rate;  $8  a  day  would  be  the  increased  expenditure  of 
granting  the  scale  submitted. 

S.  S.  Fowler,  of  the  Bluebell  mine,  claimed  that  because  of  the  low  grade  character 
of  the  ore  his  company  was  unable  to  pay  the  increased  scale.  He  gave  a  history  of 
the  operation  of  the  property  and  submitted  figures  connected  therewith  since  he  took 
over  the  management.  Speaking  of  the  living  conditions  at  Riondel,  gave  a  descrip- 
tion of  these  both  as  regards  the  board,  lodging  and  other  conveniences  that  were 
furnished  their  employees,  of  which  there  were  at  present  about  ninety.  He  did  not 
make  any  distinction  when  engaging  a  man  as  to  whether  he  was  single  or  married. 
Asked  by  IsIt.  Frank  Phillips  if  he  did  not  think  the  cost  of  board  increased  since 
1906-7,  replicdi  that  he  thought  there  was  a  slight  increase  but  could  not  state  specific- 
ally. 

.3Ga— 10 
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E.  V.  Buckley,  QiU'cn  mine,  sUtcrl  that  tlic  price  of  metals  did  not  concern  tlicm, 
as  their  mine  was  a  tX'M  i)rodiicor.  Ans\vcrin>;  Mr.  Davidson  sai<l  that  then-  wcr*- 
n»rty-t\vo  men  employed  and  to  some  of  these  the  company  was  paying  a  higher  waj;c 
in  some  instances  than  the  going  scale.  Cost  of  boarding  the  men  $1.07  a  day  each, 
not  including  hauling  ($10  a  ton  from  Salmo),  and  wood  gathering.  In  further 
answer  to  Mr.  Davidson  i^iud  that  soiiic  men  were  working  at  tin-  mines  in  the  vicinity 
at  a  higher  rate  than  he  was  paying.  That  he  had  niad<-  overtures  Xf  the  miners 
working  under  him  relative  to  a  slight  increase  hut  that  Ik-  (  I)avi<lson)  and  Melsaacs 
(secretary  of  the  Ymir  union)  had  refused  it.  That  the  offer  was  made  without  pre- 
judice. S.  G.  Blayhx-k,  '  Is  it  not  a  fact,  :Mr.  Buckley,  that  the  "  Mother  I.ode  "  is 
very  wet  V  '  Yes,  an<l  some  men  say  they  would  rather  work  for  me  at  $3.50  than 
get  $4  at  the  Mother  Lode.' 

At  the  afternoon  session,  Mr.  Davidson  made  a  statement  regarding  his  interview 
with  ^r.  Buckley.  In  part,  he  said:  'On  November  13  I  visited  the  Queen  mine 
at  the  request  of  the  men,  made  through  their  local  secretary,  when  the  question  of 
their  position  should  they  go  on  strike  was  discussed,  and  I  explained  their  legal  status 
and  advised  them  to  comply  with  the  law  and  apply  for  a  Board.  Upon  interviewing 
^fr.  Buckley  he  informed  me  that  he  could  not  pay  the  increase  demanded.  I  explained 
to  hiin  niy  mission  and  assured  him  that  the  men  had  said  they  would  continue  to  work 
conformably  to  the  law,  but  that  as  an  officer  of  the  miners'  organization  I  simply  gave 
them  my  advice,  as  it  is  the  men  who  decide  what  course  they  shall  pursue.' 

James  Roberts  was  then  called.  Said  that  he  was  assistant  secretary  of  the 
Kimberley  Miners'  Union,  with  headquarters  at  ^foyie,  where  he  was  working  as 
lilacksmith  in  the 'St.  Eugene  mine,  the  property  of  the  Consolidated  Mining  and 
Smelting  Company.  That  the  demand  for  a  50  cent  all  round  raise  in  wages  was  not 
because  of  the  findings  of  the  1907  award  at  Moyie,  but  the  outcome  of  a  special  con- 
vention held  at  the  request  of  the  local  unions  on  August  23,  1912,  at  Xelsou,  for  the 
purpose  of  discussing  the  question.  Demand  was  made  on  the  Fort  Steele  Mining 
Company  that  is  operating  the  Sullivan  mine  at  Kimberley,  and  that  a  reply  was 
received  from  Marysville,  dated  October  1.  That  the  company  did  make  an  offer  of 
25  cents  a  day,  but  this  was  not  applicable  to  the  outside  men.  He  then  proceeded 
to  talk  about  the  cost  of  living,  stating  that  it  was  an  acknowledged  fact  that  had  boen 
clearly  demonstrated  before  the  Board  which  sat  in  Moyie  in  1907,  that  there  had 
been  a  great  increase  in  the  cost  of  living  all  around.  Ask^ed  for  his  opinion  of  what 
constituted  a  fair  wage  for  an  average  man,  he  handed  a  newspaper  clipping  giving 
the  report  of  a  decision  handed  down  by  a  judige  at  Bunker  Hill,  Australia.  Ques- 
tioned as  to  whether  he  did  not  think  that  the  men  had  participated  in  the  benefits 
resultant  from  the  lead  bountj',  said  that  he  did  not  so  regard  it.  With  reference  t<> 
the  sliding  scale  basis  upon  which  the  wages  should  be  determined.,  said  the  men 
favoured  a  flat  scale.  In  the  course  of  his  observations  he  alluded  to  the  precarious 
character  of  the  miners'  vocation:  isolation  and  consequent  inconveniences,  such  as 
distance  from  medical  aid,  social  advantages,  etc.  Answering  a  question  as  to  what 
he  considered  a  living  wage,  witness  replied  '$4  a  day.'  Asked  regarding  his  monthly 
cheque,  said  '  alxjut  $88,'  and  that  he  -^-ent  sometimes  '  in  the  hole.'  He  then  explained 
that  he  was  a  married  man  with  one  child,  had  no  life  insurance,  a  few  ilollars  in  the 
i'ank,  some  cheap  land  near  Curzon  and  owned  his  home. 

M.  P.  Villeneuve,  secretary  of  Kiml>erly  !^^ine^s'  Union,  living  at  Kimherly,  miner 
at  Sullivan  mine,  said  that  he  thought  that  the  men  would  have  accepte<l  the  25  cents 
ndvancc  (»ff('rcil  had  it  applied  to  the  outside  men  as  well  as  the  underground  workers. 
Askedi  about  his  own  wage,  said  that  he  received  the  usual  $3.50  a  day.  married,  paid 
life  insurance  premium  out  of  his  wages,  which  average  about  $00  a  month. 

II.  Gregerich,  of  Ainsworth,  merchant,  called  at  the  request  of  ^Ir.  S.  (J.  Blaylock. 
Testified  that  the  prices  of  l)Oots  were  slightly  higher  than  three  years  ago.     Cost  of 
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woollen  goods,  sliirts,  socks,  but  little  fliffcreiit  from  five  years  ago.  Replying  to  ^Ir. 
Davidson,  said  that  he  disx^osed  of  No.  1  mine  to  the  Consolidated  Company  about  a 
year  and  a  half  ago. 

E.  Guille,  secretary-treasurer  of  the  Granite  Poorman,  stated  property  a  gold 
producer,  operating  under  difficulties;  to  increase  pay  of  men  meant  cease  opera- 
tions; now  paying  miners  $3.75,  muckers  $3.25,  timbermen  $4,  and  others  25  cents 
more  than  prevailing  scale.  Compelledi  to  do  this  to  hold  good  men.  Average 
employees  twenty-seven. 

Saturday,  January  11. 

Allan  Calhoun,  formerly  employed  at  the  Mother  Lode,  called  at  the  request  of 
Mr.  E.  V.  Buckley,  gave  data  re  contract  work  and  day's  pay  results. 

C.  H.  McDougall,  superintendent  at  Kimberley  about  two  years,  dwelt  at  some 
length  on  the  prices  of  metals.     Said  in  underground  uwii  were  reduced  50  cents, 

surface  mien  only  25  cents,  hence  explanation  why  when  recent  offer  of  25  cents  a  day 
more  was  offered  it  did  not  include  the  outside  men.  Described  the  workings  of  the 
camp  and  the  conveniences  in  detail.  Preferred  married  men  as  they  are  more  attentive 
and  easier  to  retain.  Replying  to  Mr.  Yilleneuve  relative  to  the  prices  of  meats  and 
provisions,  said  that  the  increase  was  particularly  noticeable  in  the  meat  department. 

Tuesday,  January  IJf. 

Held  at  court  house,  New  Denver.  Ernest  Levy,  manager  of  Van  Roi,  read  state- 
ment; employ  about  130.  Estimate  that  to  concede  increased  scale  would  mean  abo\it 
$2,500  additional  expenditure  monthly. 

Mr.  Douglas  Lay,  superintendent  of  the  above  mine,  also  testified  on  similar 
lines  to  Mr.  Levy.  Said  some  of  their  employees  have  bank  accounts.  Details  were 
furnished  re  boarding  house. 

.  Thomas  J.  Armstrong,  outside  foreman  at  Van  Roi,  said  he  had  eleven  men  work- 
ing under  him,  that  he  was  paid  $4  a  day,  married  and  had  family  living  at  Sloean ; 
owns  his  home,  had  $1,000  life  insurance,  and  had  some  funds  in  the  savings  bank. 

James  Cronin,  manager  of  the  Standard,  gave  a  most  lucid  description  ofthe 
mining  industry  culled  from  his  own  experiences,  ranging  from  mucker  to  mine 
manager.  Interrogated  by  Mr.  Davidson  as  to  whether  his  company  paid  dividends, 
replied  about  $50,000  a  month  since  May.  Asked  if  his  company  couldn't  afford  to  i)ay 
the  increased  scale,  said  that  was  for  the  directors  to  decide  when  they  got  on  velvet ; 
and  another  reason  for  not  doing  so,  that  the  men  who  were  interested  in  the  Standartl 
also  had  holdings  in  other  properties  which  were  not  on  a  paying  basis. 

George  Stillwell,  manager  of  ETewitt,  considered  present  wage  scale  more  than 
fair,  paying  miners  (single  jack)  $3.25.  Gave  details  relative  to  the  saving=i  of  many 
employees.  Asked  by  Mr.  Davidson  if  he  were  the  private  secretary  for  the  men, 
replied  'No,'  and  upon  also  being  asked  by  Mr.  Davidson  what  wages  he  received, 
declined  to  answer. 

Alec.  Smith,  manager  Surprise,  stated  that  he  was  i)aying  all  lie  could  afford. 
Asked  if  when  the  mine  was  on  a  dividend  paying  basis  what  about  increase,  replied 
could  give  no  encouragement,  as  the  company  had  130  to  140  tho\isand  tied  up  and 
that  both  the  merchants  and  the  men  had  all  been  paid. 

W.  E.  Finch,  manager  Idaho  Alamo,  said  that  the  question  of  what  they  paid  the 
men  was  governed  largely  by  the  law  of  supply  and  demand.  Employed  about  thirty 
men.    Idaho  was  at  present  closed  down  owing  to  snow  blockade. 

W.  E.  Zwickey,  manager  Rambler  Cariboo,  recited  his  experiences  since  1900  in 
the  Slocan  district,  and  said  that  if  it  had  not  been  for  the  lead  bounty  their  pro- 
perty would  have  closed  down  six  years  ago.    Asked  as  to  chance  for  men  to  get  the 
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iiK-ivast.'  demanded  when  property  was  a  dividend  payer,  said  there  was  no  chance 
until  tile  company  have  had  a  return  for  the  money  invested,  that  capital  has  some 
rights  and  it  will  take  a  long  time  to  recover  what  has  already  been  invested. 

Thomas  Staley,  formerly  worked  at  Standard  as  a  timber  framer,  but  not 
employed  at  present,  said  that  on  tho  wa.gxi3  he  got  at  the  end  of  the  year  ho 
came  out  about  even.  Asked  as  to  what  he  considered  a  good  living  wage,  replied 
that  under  existing  conditions  about  $1,400  a  year,  but  what  constituted  a  good  living 
was  a  question  of  degree,  that  for  himself  he  was  anxious  to  sell  his  labour  for  all 
he  could  get. 

David  ^lurphy,  a  prospector  and  miner  for  the  past  thirty-five  years,  single,  sup- 
porting u  cripple  brother,  difficult  to  get  steady  employment  of  late  years,  said  tnat 
he  had  put  all  the  money  he  earned  back  into  the  ground.  Worked  in  British  Colum- 
bia since  1895. 

Thursday,  January  16,  Nelson. 

Anthony  Shilland,  secretary  of  Sandon  Miners'  Union,  also  district  secretary 
of  the  W.  F,  of  M".,  on  the  question  of  the  voting  '  Do  you  endorse  this  proposed 
district  wage  scale?'  vote  was  703  for,  with  10  against.  On  the  question,  'Are  you 
willing  to  strike,  if  it  be  necessary  in  order  to  secure  it?'  vote  stood  623  for,  and  58 
against.  Upon  interrogation  from  Mr.  Ernest  Levy,  explained  the  method  of  taking 
vote.  Questioned  by  the  chairman  said  that  he  (Shilland)  considered  the  demand 
justifiable  because  of  the  increased  cost  of  living,  that  clothing  and  provisions  had 
gone  up  in  price.  Married,  no  family.  Did  not  think  that  the  average  miner  worked 
more  than  eight  montlis  out  of  the  year. 

S.  S.  Fowler  put  in  a  tabulated  statement  relative  to  the  cost  of  operation  of 
boarding  house  at  the  Bluebell. 

C.  H.  McDougall,  superintendent  at  Kimberley,  said  that  a  miner  should  be 
physically  able  to  work  300  shifts  a  year,  that  many  in  Kossland  do  this ;  to  increase 
the  wage  to  the  scale  demanded  would  reduce  the  profit  on  the  investment  from  4  per 
cent  to  about  ^  per  cent. 

John  M.  Turnbull,  mining  engineer  for  the  Consolidated  Mining  and  Smelting 
Company,  filed  statement  showing  the  wages  paid  at  the  mines  operated  by  their 
company,  also  those  operated  in  other  parts  of  British  Columbia,  Idaho,  Montana, 
Colorado,  &c.,  as  well  as  a  voluminous  correspondence  which  was  handed  to  the 
Board  to  be  used  as  reference. 

S.  G.  Blaylock  then  read  a  summarized  summing  up  of  the  case  for  the  Con- 
solidated Mining  and  Smelting  Company,  which  was  signed  by  Messrs.  E.  Levy,  W. 
E.  Zwickey  and  S.  S.  Fowler,  as  subscribers  to  the  same. 

In  the  summing  up  for  the  miners'  case: 

Frank  Phillips  explained  how  the  vote  had  been  obtained  in  the  Nelson  district. 
Some  companies,  he  said,  had  posted  a  wage  scale  of  their  own  after  the  miners' 
demands  had  been  made  known.  Further  stated  that  the  consensus  of  opinion  among 
the  men  was  in  favour  of  a  standard  flat  advance  in  preference  to  a  sliding  scale. 

William  Davidson  reviewed  the  case,  dwelt  at  length  upon  the  conditions  largely 
peculiar  to  the  workers  in  the  quartz  mines.  In  many  instances  the  men  w^ork  in 
camps  remote  from  civilization,  that  one  of  the  reasons  why  so  many  single  men  were 
to  be  found  in  the  mines  enumerated  was  because  of  the  difficulties  that  a  married 
man  had  to  contend  against,  such  as  inadequate  medical  aid,  and  when  there  were 
children  of  school  age  usually  meant  that  they  had  to  live  in  towns,  thus  materially 
increasing  the  cost  to  the  nuirried  man  of  the  upkeep  for  himself  and  those  dependent 
upon  him.  Pointed  out  that  a  bunkhouse  standard,  based  on  the  living  wage  of  a 
single  man,  should  not  be  the  ideal  for  this  period  of  prosperity  about  which  so  much 
had  been  said.    Another  expense  which  the  miner  had  to  consider  was  the  extremely 
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high  rate  of  insurance  that  he  must  pay  because  of  the  hazardous  character  of  his 
employment  or  else,  as  many  did,  he  carried  the  risk  liimself  and  because  he  did  so 
by  placing  his  money  in  the  bank  this  was  adduced  by  the  representatives  of  the 
operators  as  an  argument  that  the  wages  paid  was  a  living  wage.  He  contended  that 
the  50  cents  additional  demand  would  not  meet  the  increase  that  had  arisen  in  the 
last  ten  years  in  the  cost  of  living,  as  the  Government  had  furnished  statistics  that 
in  that  period  the  increase  had  been  31  per  cent.  With  reference  to  the  claim  for 
an  increase  because  of  the  higher  price  of  metals,  that  this  was  merely  incidental, 
that  the  increased  cost  of  living  was  the  main  reason  for  demanding  an  increased 
scale  so  that  the  standard  of  living  of  the  miners  should  not  be  diminished  because 
of  the  decreased  purcluising  power  of  the  dollar  compared  to  what  it  was  ten  years 
ago. 

Alluding  to  the  risks  of  capital,  of  which  mention  had  been  made,  he  said  that 
the  worker  was  constantly  risking  the  most  valuable  asset  he  possessed,  viz.,  his  life, 
and  spoke  about  the  four  men  who  were  recently  buried  under  a  snowslide  near 
Sandon.  Capital's  share  resolved  itself  in  the  last  analysis  what  it  had  the  power 
to  take,  and  that  the  present  dispute  was  an  attempt  on  the  part  of  the  workers  to 
prevent  a  sliding  back  in  the  standard  of  living. 

J.  W.  Bennett. 
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XVI.— APPLICATION  FROM  LOCOMOTIVE  ENCIXKERS,  MEMP.ERS  OF 
THE  BROTHERHOOD  OF  LOCOMOTIVE  ENGINEERS,  EMPLOYED 
BY  THE  CANADIAN  GOVERNMENT  RAILWAYS  MANAGING 
BOARD  ON  THK  INTERCOLONIAL  RAILWAY  OF  CANADA.— 
DIRECT  NEGOTIATIONS  RENEWED  AND  DISPUTE  ADJUSTED. 

Application  received — December  0,  1912. 

Parties  concerned — The  Canadian  Government  Railways  Managing  Board  and  Loco- 
motive Engineers,  members  of  the  Brotherhood  of  Locomotive  Engineers, 
employed  on  the  Intercolonial  Railway  of  Canada. 

Applicants — Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  Dispute — Employees  demand  for  reinstatement  of  certain  employees  and 

for  the  payment  to  these  and  to  others  who  had  been  suspended. 
Number  of  employees  affected — Directly,  8 ;  indirectly,  350. 

Result  of  inquiry — Proceedings  under  the  Act  were  stayed  pending  further  negotia- 
tions between  the  Government  Railways  ^fanaging  Board  and  the  Brotherhood 
of  Locomotive  Engineers,  which  had  not  been  concluded  at  the  end  of  the  fiscal 
year.  (Slightly  anticipating  the  course  of  events,  it  may  be  remarked  that  the 
dispute  was  adjusted  by  direct  negotiations  between  the  parties  concerned.) 


IXDU.STIUAL  DISPUTES  INVESTIGATION  ACT 
SESSIONAL  PAPER  No.  36a 


151 


XVII.— APPLICATION  FROM  MACHINISTS,  BLACKSMITHS  AND  HELP- 
ERS, MEMBERS  OF  LODGE  NO.  412,  INTERNATIONAL  ASSOCIA- 
TION OF  MACHINISTS,  AND  LOCAL  NO.  446,  INTERNATIONAL 
BROTHERHOOD  OF  BLACKSMITHS  AND  HELPERS,  EMPLOYED 
BY  THE  OTTAWA  CAR  COI^IP ANY.— BOARD  ESTABLISHED.— 
UNANIMOUS  REPORT  BY  BOARD.— AGREEMENT  CONCLUDED. 

Application  received — January  9,  1913. 

Parties  concerned — The  Ottawa  Car  Company  and  machinists,  blacksmiths  and 
helpers,  in  its  employ,  being  members  of  Lodge  No.  412,  International  Associa- 
tion of  Machinists  and  Local  No.  446,  International  Brotherhood  of  Blacksmiths 
and  Helpers. 

Applicants — Employees. 

Nature  of  industry  concerned — Machinists,  blacksmiths  and  helpers. 
•  Nature  of  dispute — Wages  and  hours. 
Nvimber  of  employees  affected — 69. 
Date  of  constitution  of  Board — January  11,  1913. 

Membership  of  Board — Mr.  Hamnett  P.  Hill,  Ottawa,  Ont.,  chairman,  appointed  on 
the  joint  recommendation  of  the  other  memjjers  of  the  Board;  Mr.  George  F. 
Henderson,  Ottawa,  Ont.,  appointed  on  the  recommendation  of  the  employing 
company;  and  Mr.  J.  C.  Watters,  also  of  Ottawa,  Ont.,  appointed  on  the  recom- 
mendation of  the  employees  concerned. 

Report  received — January  17,  1913. 

Result  of  inquiry — A  unanimous  report  was  presented  by  the  Board  embodying  an 
agreement,  signed  by  both  parties  to  the  dispute,  which  disposed  of  all  points 
at  issue.    The  agreement  is  to  remain  in  force  for  one  year  from  January  IT, 
1913,  and  thereafter  until  terminated  by  sixty  days'  notice  by  either  party. 
The  industry  here  affected  "was  not  one  of  the  public  utilities  class  to  which  the 
Industrial  Disputes'  Investigation  Act  primarily  applies  and,  under  section  63  of 
the  Act,  could  be  referred  to  a  Board  of  Conciliation  and  Investigation  for  adjust- 
ment only  by  mutual  agreement  of  both  parties  concerned.  In  the  employees'  applica- 
tion it  was  stated  that  the  same  had  been  made  '  by  mutual  consent  of  both  parties  to 
the  dispute.'    This  was  confirmed  by  the  company,  and  a  Board  was  accordingly  estab- 
lished by  the  Minister  on  January  9,  being  constituted  as  follows : — Hamnett  P.  Hill, 
Esq.,  Ottawa,  Ont.,  chairman,  appointed  by  the  Minister  on  the  joint  recommendation 
of  the  other  members  of  the  Board,  and  Messrs.  George  F.  Henderson,  K.C,  and  James 
Cameron  Watters,  also  of  Ottawa,  Ont.,  nominated  by  the  company  and  the  employees 
respectively. 

The  report  of  the  Board  embodied  an  agreement  signed  by  both  parties  concerned, 
which  disposed  of  all  points  at  issue.  It  had  been  deemed  advisable  to  make  parties 
to  the  agreement  other  trades  than  those  mentioned  in  the  application.  The  agree- 
ment provides  for  a  ten-hour  day  up  to  the  end  of  October,  1913,  or  until  the  discon- 
tinuance of  the  Saturday  half  holiday,  the  working  day  from  November  to  April, 
inclusive,  to  be  from  7  a.m.  to  12  a.m.  and  from  1  p.m.  to  6  p.m.,  except  on  Saturdays, 
when  the  working  day  is  to  end  at  5  p.m.  From  May  to  October,  inclusive,  work  on 
Saturdays  will  cease  at  12  o'clock  noon.  The  agreement  further  provides  that  any 
work  done  outside  of  the  regular  working  hours  is  to  be  counted  as  overtime  and  is  to 
be  paid  for  at  a  rate  of  time  and  a  half ;  that  wages  are  to  be  increased  10  per  cent ; 


152 


DEPARTMENT  OF  LABOUR 


4  GEORGE  v.,  A.  1914 

and  that  so  lonp  as  the  men  continue  to  work  ten  hours  each  day  they  shall  he  paid  at 
a  rate  per  hour  as  shall  total  the  erjuivalent  of  a  ten  and  a  half-hour  day  at  the 
increased  rate  of  wapcs.  When  the  hours  are  reduced  to  nine  the  men  are  to  be  paid 
at  the  hourly  rate  which  they  had  been  receiving  while  working  ten  hours  per  day. 
The  agreement  is  to  remain  in  force  for  one  year  from  January  17,  and  thereafter 
until  terminated  by  sixty  days'  notice  given  by  either  party. 

Word  was  received  in  the  department  from  the  company  and  the  employeej*, 
respectively,  cojiHrming  their  acceptance  of  the  terms  of  the  above  mentioned  acrpp- 
ment. 

REPORT  OF  BOARD. 

The  text  of  the  report  of  the  Board  of  Conciliation  and  Investigation  in  this 
matter  is  as  follows: — 

In  the  matter  of  the  Industrial  Disputes  Investigation  Act,  1907,  and  of  a  dispute 
between  the  Ottawa  Car  Company,  Limited,  employer,  and  its  machinists, 
blacksmiths  and  helpers,  employees. 

To  the  Honourable  the  Minister  of  Labour, 
Ottawa,  Ont. 

The  Board  of  Conciliation  and  Investigation  appointed  herein  under  the  provisions 
of  the  above  mentioned  Act,  and  composed  of  James  Cameron  Watters,  of  the  city  of 
Ottawa,  recommended  by  tlie  employees;  George  Frederick  Henderson,  of  the  same 
place,  recommended  by  the  company,  and  Hamnett  Pinhey  Hill,  of  the  same 
place,  appointed  on  the  joint  recommendation  of  the  other  members  of  the  Board  by 
the  Minister  of  Labour  as  chairman  of  the  Board,  have  the  honour  to  report  as  fol- 
lows : — 

The  Board  met  on  the  loth  day  of  January,  1913,  and  having  subscribed  an<l  taken 
the  oaths  of  office,  it  immediately  procured  a  conference  between  representatives  of 
the  men  and  the  manager  of  the  company,  looking  to  a  settlement  of  the  matters  in 
dispute. 

The  Board  met  further  on  the  IGth  and  17th  days  of  January,  1913,  continuing 
the  negotiations  in  the  direction  of  settlement  to  a  successful  result,  a  written  agree- 
ment being  eventually  entered  into  between  the  company  and  certain  representatives 
of  the  men,  whom  the  Board  understand  to  have  been  appointed  by  the  men  at  meet- 
'Ings  held  for  that  purpose.  During  the  course  of  the  discussion  it  was  deemed  advis- 
able that  an  effort  should  be  made  to  make  parties  to  the  agreement  other  trades 
engaged  in  the  company's  works  not  formal  parties  to  the  investigation,  and  it  will 
be  seen  that  the  agrei-nient,  a  copy  of  which  the  Board  has  the  honour  to  sulniit  here- 
with, is  so  signed  by  representatives  of  such  other  trades.  The  members  of  the  Board 
are  unanimously  of  the  opinion  that  the  agreement  is  fair  and  reasonable  and  in  the 
mutual  interests  of  the  parties  concerned. 

All  of  which  is  respectfully  submitted. 

Hamnett  P.  Hill, 

Chairman. 

J.  C.  Watters. 
Geo.  F.  Henderson^ 

Ottawa,  Ont.,  January  17,  1913. 
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This  affreement  made  (in  triplicate)  the  seventeenth  day  of  January,  one  thousand 
nine  hundred  and  thirteen,  hetween  The  Ottawa  Car  Company,  Limited,  here- 
inafter called  the  'company,'  of  the  first  part;  and  the  machinists,  blacksmiths 
and  helpers  employed  by  the  said  company,  together  with  such  other  employees 
of  the  said  company  as  may  be  their  representatives  sign  this  agreement,  here- 
inafter called  the  '  men,'  of  the  second  part. 

Whereas,  the  works  of  the  company  have  heretofore  been  operated  on  the  basis  of 
a  ten-hour  day  and  the  men  have  requested  the  company  to  operate  such  works  on  the 
basis  of  a  nine-hour  day  and  to  increase  the  wages  heretofore  paid  to  such  an  amount 
that  the  amount  payable  for  a  day  of  nine  hours  shall  be  equivalent  to  the  amount 
heretofore  paid  for  a  day  of  ten  hours. 

And,  whereas,  the  company  has  agreed  to  accede  to  the  said  request,  subject, 
however,  to  the  agreement  of  the  men  to  continue  to  work  for  ten  hours  each  day 
(subject  to  Saturday  half  holidays  as  hereinafter  set  out)  until  the  end  of  the  month 
of  October,  A.D.,  1913. 

Now  therefore  this  agreement  witnesseth,  that  the  parties  hereto  have  agreed  in 
manner  following,  that  is  to  say: — 

(1.)  From  and  after  the  date  of  this  agreement,  the  principle  of  a  nine-hour  dg-v 
shaJl  be  considered  as  the  working  principle  of  the  company's  works. 

(2.)  Up  to  and  until  the  last  day  of  the  month  of  October,  A.D.  1913,  or  until 
the  discontinuance  by  mutual  agreement  of  the  Saturday  half  holiday,  should  it  be 
discontinued  before  that  date,  the  men  agree  to  work  for  ten  hours  each  day. 

(3.)  The  regular  working  hours  up  to  the  last  day  of  October,  A.D.  1913,  or  the; 
discontinuance  of  the  Saturday  half  holiday  as  in  the  last  preceding  paragraph  men- 
tioned, shall  be  from  7  o'clock  a.m.  to  12  o'clock  a.m.  and  from  1  o'clock  p.m.  to  6 
o'clock  p.m.  for  the  first  five  days  of  the  week,  and  from  7  o'clock  a.m.  to  12  o'clock 
a.m.  and  from  1  o'clock  p.m.  to  5  o'clock  p.m.  on  Saturdays  during  the  months  from 
November  to  April,  both  inclusive,  and  from  7  o'clock  a.m.  to  12  o'clock  a.m.  and  from 
1  o'clock  p.m.  to  6  o'clock  p.m.  for  the  first  five  days  of  the  week,  and  from  7  o'clock 
a.m.  to  12  o'clock  noon  on  Saturdays  during  the  months  from  May  to  October,  both 
inclusive. 

(1.)  From  and  after  the  last  day  of  October,  A.D.  1913,  or  the  discontinuance  of 
the  Saturday  half  holiday  as  in  the  second  paragraph  hereof  mentioned,  work  shall  be 
discontinued  at  5  o'clock  instead  of  6  o'clock)  on  each  of  the  first  five  days  of  the  week, 
the  other  hours  remaining  as  in  the  third  paragraph  hereof  mentioned. 

(5.)  Any  work  done  by  day  employees  outside  of  the  regular  working  hours  as 
hereinafter  set  out  will  be  called  overtime  and  will  be  paid  for  at  the  rate  of  tini.-  and 
a  half. 

(6.)  Wages  now  paid  to  the  men  shall  be  increased  10  per  cent  from  and  after 
the  date  of  this  agreement,  so  that  the  next  ensuing  pay  list  will  be  on  the  new  basis. 

(7.)  From  and  after  the  date  of  this  agreement  and  so  long  as  the  men  continue 
to  work  ten  hours  each  day,  as  hereinbefore  set  out,  they  shall  be  paid  at  a  rate  per 
hour  as  shall  total  per  day  the  equivalent  of  a  ten  and  a  half  hour  day  at  the 
increased  rate  of  wage  as  set  forth  in  section  five  of  this  agreement.  When  the  hours 
of  working  are  actually  reduced  to  nine  hours,  the  men  shall  continue  to  be  paid  at 
the  hourly  rate  which  they  shall  have  been  receiving  while  working  ten  hours  each 
day  under  this  agreement. 
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This  agreement  bhall  remain  in  force  for  one  year  from  datte  and  thoroafti'i- 
until  it  is  torminate<l  on  sixty  days'  notice  to  he  piven  hv  either  party  to  the  other, 
a  notice  to  he  effectively  given  to  the  men  by  posting  in  a  conspicuous  place  on  the 
company's  works. 

As  witness  the  signatures  of  the  properly  appointed  representatives  of  the  parties 
hereto. 

For  the  Men: 

Wm.  MacPiikrson. 
W.  J.  Croft. 
J.  L.  Brownrigg. 
A,  Scott. 
Wm.  FoRTiN. 
W.  C.  Farley. 
H.  Hodges. 
L.  Morrison. 


For  the  Company: 

The  Ottawa  Car  Co.,  LiMiTEt>. 
W.  K.  Jeffrey, 

Manager. 
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XVIIL— APPLICATION  FROM  CERTAIN  EMPLOYEES,  ^[  EMBERS  OF  THE 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS,  INTER- 
NATIONAL ASSOCIATION  OF  BLACKSMITJFS  AND  IIELPEP.S. 
BROTHERHOOD  OF  RAILWAY  CARMEN  OF  AMERICA,  INTER- 
NATIONAL ASSOCIATION  OF  BOILERMAKERS,  AND  INTER- 
NATIONAL ASSOCIATION  OF  BOILERMAKERS'  HELPERS, 
EMPLOYED  Bl^  THE  CANADIAN  GOVERNMENT  RAILWAYS 
MANAGING  BOARD  ON  THE  INTERCOLONIAL  AND  PRINCE 
EDWARD  ISLAND  RAILWAYS.— PROCEEDINGS  DISCON- 
TINUED OAVING  TO  SETTLE^^fENT  THROUGH  NEGOTIATION. 

Application  received — January  31,  1913. 

Parties  concerned — Canadian  Government  Railways  Managing  Board  and  certain 
employees,  members  of  International  Association  of  Machinists,  International 
Association  of  Blacksmiths  and  Helpers,  Brotherhood  of  Railway  Carmen  of 
America,  International  Association  of  Boilermakers,  and  International  Associa- 
tion of  Boilermakers'  Helpers,  employed  on  the  Intercolonial  and  Prince 
Edward  Island  railways. 

Applicants — Employees. 

Nature  of  industrj^  concerned — Railways. 

Nature  of  dispute — Hours  and  revision  of  schedule. 

Number  of  employees  affected — 1,500. 

Result  of  inquiry — Proceedings  imder  Act  were  stayed  pending  negotiations  between 
the  Minister  of  Railways  and  Canals  and  a  committee  of  the  employees  con- 
cerned, which  resulted  in  a  settlement  of  the  matters  in  dispute. 
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XIX.- APPLICATIOX  FROM  CERTAIN  EAIPLOYP:EvS  OF  THE  CANADIAN 
NORTHERN  RAILWAY  COMPANY,  BEING  MEMBERS  OF  THE 
ORDER  OF  RAILWAY  CONDUCTORS.— BOARD  ESTABLISHED.— 
PROCEEDINGS  UNFINISHED  AT  THE  CLOSE  OF  THE  FISCAL 
YEAR. 

Application  received — March  11,  1013. 

Parties  concerned — The  Canadian  Northern  Railway  Company  and  employees,  mem- 
bers of  the  Order  of  Railway  Conductors. 
Applicants — Employees. 
Nature  of  industry  concerned. — Railways. 
Nature  of  dispute — Wages,  hours  and  working  conditions. 
Number  of  employees  affected — Directly,  450;  indirectly,  2,200. 
Date  of  constitution  of  Board — March  29,  1913. 

Membership  of  Board — Honourable  Mr.  Justice  A.  Ilagart,  Winnipeg,  Man.,  chair- 
man, appointed  on  the  joint  recommendation  of  the  other  members  of  the 
Board;  Mr.  Wm.  Cross,  Winnipeg,  Man.,  appointed  on  the  recommendation  of 
the  employing  Company;  and  Mr.  J.  Harvey  Hall,  Toronto,  Ont.,  appointed 
on  the  recommendation  of  the  employees  concerned. 

Result  of  inquiry — Proceedings  were  unfinished  at  the  close  of  the  fiscal  ye^'.  (Early 
in  the  new  fiscal  year  the  dispute  was  adjusted,  following  closely  the  lines  which 
had  been  recommended  by  the  Board.) 
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XX.— .VPrLICATION  FROM  SCAVENGERS,  WATERWORKS  EMPLOYEES, 
AND  MAINTENANCE  AND  CONSTRUCTION  MEN,  EMPLOYED  BY 
THE  CORPORATION  OF  THE  CITY  OF  VANCOUVER,  B.C.,  BEING 
MEMBERS  OF  EMPLOYEES'  CIVIC  UNION,  AND  LOCAL  OF  INTER- 
NATIONAL UNION  OF  IIODCARRIERS,  BUILDING  AND  COMMON 
LABOURERS.— PROCEEDINGS  UNFINISHED  AT  THE  CLOSE  OF 
THE  FISCAL  YEAR. 

Application  received — March  14,  1913. 

Parties  concerned — The  Corporation  of  the  City  of  Vancouver,  B.C.,  and  scavengers, 
waterworks  employees,  and  maintenance  and  construction  men,  members  of 
Employees'  Civic  Union,  and  Local  of  International  Union  of  Hodcarriers, 
Building  and  Common  Labourers. 

Applicants — Employees. 

Nature  of  industry  concerned — Municipal  employees. 

Nature  of  dispute — Increase  for  waterworks  men  and  alleged  discrimination  against 
members  of  the  union. 

Number  of  employees  affected — Directly,  1,200;  indirectly,  1,200. 

Membership  of  Board — ^Mcssrs.  H.  O.  Alexander  and  George  E.  McCrossan,  both  of 
Vancouver,  B.C.,  were  appointed  members  of  the  Board  on  the  recommendation 
of  the  employing  City  and  the  employees,  respectively.  At  the  close  of  the 
fiscal  year  the  Board  had  not  been  completed  by  the  appointment  of  a  chairman. 
(Judge  Murphy  of  Vancouver  was  appointed  chairman  on  joint  recommendation 
and  early  in  the  new  fiscal  year  the  Board  made  a  unanimous  report,  on  the  lines 
on  which  the  dispute  w.as  adjusted.) 
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XXI.— APPLICATION  FROM  THE  JilUTlSII  COLUMBIA  TELEPHONE  COM- 
PANY.—EMPLOYEES  STIILCK  PRIOR  TO  .NPPLICATION  OF 
COMPANY.— CONFERENCE  ARRANGED  BY  THE  DEPARTMENT 
RESULTED  IN  SETTLEMENT  OF  DISPUTE. 

AppHcatiuu  receivedi — Miirt-h  17,  10i:J. 

Parties  concerned — The  British  Columbia  Teleplione  Company  and  employeca,  mem- 
bers of  Local  Union  -JV^.  International  Brotherhood  of  Electrical  Workers. 

Ajjplicants — KmplKver. 

Nature  of  industry  concerned — Telephones. 

Nature  of  dispute — "Wages  and  conditions  of  employment. 

Number  of  employees  affected — 320. 

Result  of  inquiry — Through  the  good  offices  of  the  department  conferences  were  ar- 
ranged between  the  officials  of  the  company  and  the  committee  of  the  men  who 
had  gone  on  strike  on  March  14.    These  conferences  resulted  in  a  settlement 
of  the  main  points  at  issue  and  the  men  returned  to  work  on  March  24. 
On    ilarch  17  a  telegram  was  received  in  the  department  from  the  British 
Columbia  Telephone  Company,  stating  that  its  employees  had.  gone  out  on  strike  on 
the  14th  and  requesting  that  an  investigation  should  be  held.    Formal  application  for 
the  establishment  of  a  Board  of  Conciliation  and  Investigation  in  this  matter  was 
received  on  March  21.    The  dispute  grew  out  of  the  employees'  demand  for  increased 
pay,  double  time  for  overtime,  and  a  ratio  of  one  apprentice  to  every  four  journeymen. 
The  number  affected  by  the  dispute  was  said  to  be  320. 

Immediately  upon  receipt  of  the  company's  message  the  department  notitied.  its 
western  fair  wages  officer  of  the  occurrence  of  the  strike  and  instructed  him  to  do  all 
in  his  power  to  assist  in  bringing  about  a  settlement  of  the  dispute.  Meetings  were 
accordingly  arranged  between  the  officials  of  the  company  and  a  committee  of  the 
strikers,  which  resulted  in  the  settlement  of  all  the  main  points  at  issue,  a  few  minor 
])<»int5;  l>eiiig  left  for  future  settlonicnt  after  the  men  returned  to  work.  The  com- 
pany agreed  that  there  should  be  no  discrimination  against  union  men,  nu.l  the  men 
returned  to  work  on  ^rardi  24. 
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XXII.— APPLKWTIUX  CKRTAIX  KMi'LOYEES,  .ME.MIiKliS  OE  THE 

BROTIIEKIIOOD  OF  LOCOAIOTIVE  FIREMEN  AND  EN(;iNEMEN, 
EMPLOYED  BY  THE  CANADIAN  PACIFIC  RAILWAY  COMPANY 
ON  THE  ALBERTA  DIVISION.— PROCEEDINGS  rNFINISIIED 
AT  THE  CLOSE  OF  THE  FISCAL  YEAR. 

xVpplictiition  received- — March  '.'A,  1913. 

Parties  couceruetli — The  Canadian  Pacific  Railway  Company  and  certain  employees 
on  the  Alherta  Division,  members  of  the  Brotherhood  of  Loeomotiv*^  Firemen 
and  Enginemen. 

Appl  icants— Employees. 

Nature  of  industry  concerned — Railways. 

Nature  of  dispute — Alleged  breach  of  agreement  by  the  company. 
Number  of  employees  affected — Directly,  2,659;  indirectly,  7,000. 

A  Board  had  not  been  established  at  the  close  of  the  fiscal  year. 
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CASES  WHERE  PKOCEEDIX(iS  WERE  UXFINISIIEJJ  AT  THE 
CLOSE  OF  THE  FISCAL  YEAR. 

Ill  addition  to  tlic  applications  received  and  disposed  of  prior  to  the  close  of  the 
fiscal  year,  the  followinfj  applications  have  heen  reeeivedi  concerning  which  proceedings 
were  •sWW  i)ending  on  J\rarch  01,  lf»13: — 

1.  Application  from  certain  employees  of  the  Canadian  Northern  Ilailway 
Company,  the  number  of  employees  concerned  being  estimated  at  450  directly, 
and  2,200  indirectly. 

2.  Application  from  certain  employees  of  the  Corporation  of  the  city  of 
Vancouver,  B.C.,  the  number  of  employees  concerned  being  estimated  at  1,200 
directly,  and  1,200  indirectly. 

3.  Application  from  certain  employees  on  the  Alberta  Division  of  the  Cana- 
dian Pacific  Railway,  the  number  of  employees  concerned  being  estimated  at 
2,059  directly,  and  7,000  indirectly. 

Appeal  proceeding's  were  also  under  way  in  Montreal  in  connection  with  a  Board 
which  had  been  estalalished  in  August,  1911,  to  deal  with  a  dispute  between  the 
Montreal  Street  Railway  Company  and  its  employees. 
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BRITISH  COMMISSIONER'S  REPORT 

ON  THE 

INDUSTRIAL  DISPUTES  INVESTIGATION  ACT,  1907. 


(Sir  George  Askivith,  K.C.B.,  Chief  Industrial  Commissioner  of  Great  Britain, 
visited  Canada  during  the  summer  of  1912  to  malce  an  official  inquiry  on  hehalf 
of  the  British  Government  into  the  operations  of  the  Industrial  Disputes  Investi- 
gation Act,  1907.  Sir  George  Askwith's  report  to  the  British  Government  is  here 
reprinted.) 
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REPORT  ON  THE  INDUSTRIAL  DISPUTES  INVESTIGATION  ACT  OF  CANADA, 

1907. 

December  9,  1912. 

Sir, — I  have  the  honour  to  report  that,  in  accordance  with  the  desire  of  His 
Majesty's  Government,  I  have  visited  Canada  during  the  months  of  September  and 
October  and  inquired  into  the  working  of  the  Industrial  Disputes  Investigation  Act, 
1907  (6  and  7  Edw.  VII,  cap.  20,  as  amended  by  10  and!  11  Fxlw.  VII,  cap.  29),  popu- 
larly known  as  the  '  Lemieux  Act.'  In  the  course  of  that  inquiry  I  travelled  from 
Quebec  to  Vancouver  island  via  Calgary,  returning  to  Ottawa  and  Montreal  via  the 
Crowsnest  Pass,  and  interviewed  several  hundred  employers,  workmen,  trade  union 
officials,  public  men,  and  Government  officials  at  most  of  the  principal  industrial 
centres. 

Among  those  particularly  connected  with  the  administration  of  the  Act  from 
whom  I  received  aid  and  information,  were  the  flight  Honourable  R.  L.  Borden,  the 
Premier ;  Honourable  T.  W.  Crothers,  the  Minister  of  Labour ;  the  Right  Honourable 
Sir  Wilfrid  Laurier  and  Honourable  Rodolphe  Lemieux,  the  Premier  and  Minister  of 
Labour  respectively  in  whose  terms  of  office  the  Act  was  passed;  and  Honourable  W. 
L.  Mackenzie  King,  Deputy  Minister  and  afterwards  Minister  of  Labour,  who  was 
largely  responsible  for  the  Act  becoming  law.  I  would  specially  thank  Mr.  F.  A. 
Acland,  present  Deputy  Minister  of  Labour,  who  supplied  me  with  every  kind  of 
document  and  grudged  neither  time  nor  trouble  in  assisting  me.  The  High  Com- 
missioner for  Canada,  the  Right  Honourable  Lord  Strathcona,  aided  me  with  letters 
of  introduction. 

Throughout  the  Dominion,  at  Quebec,  Montreal,  Ottawa,  Toronto,  London,  the 
Trade  Union  Congress  at  Guelph,  Winnipeg,  Calgary,  Vancouver,  Victoria,  Nelson, 
Cranbrook,  Frank  and  again  at  Ottawa  every  possible  assistance  was  given  by 
employers,  trade  union  officials,  and  public  men,  and  also  by  chairmen  and  members 
of  the  Boards  established  under  the  Act.  In  short,  nothing  could  exceed  the  courtesy 
shown  to  me  and  to  Mr.  I.  H.  Mitchell  of  my  department,  who  accompanied  me,  and 
whose  assistance  I  most  gratefully  and  cordially  acknowledge. 

My  attention  was  chiefly  directed  to  seeing  representatives  of  the  trades  specially 
affected  by  the  Act,  viz.,  mines  and  industries  connected  with  public  utilities,  and 
hearing  the  views  expressed  by  men  who  had  practical  knowledge  of  the  Act,  and  I 
am  of  opinion  that  I  met  most  of  the  principal  persons  haivng  such  knowledge  both 
in  the  east  and  west  of  Canada.  Though  time  did  not  permit  of  a  visit  to  Nova 
Scotia,  I  was  able  to  see  at  Toronto  and  Ottawa  representatives  of  both  employers 
and  men  connected  with  the  Nova  Scotia  coal  and  iron  industries.  Time  also  did 
not  allow  of  any  examination  of  labour  questions  in  the  United  States,  but  I  was 
able  to  obtain  official  documents  in  an  interview  with  Honourable  Charles  P.  Neill, 
the  Commissioner  for  Labour,  at  Washington.  An  examination  of  systems  employed 
in  tbe  United.  States,  if  it  could  be  made  at  some  future  date,  would,  I  think,  be 
valuable. 
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Tho  iinprossiouii  and  conclusiDiis  at  whidi  I  Imve  arrived  after  the  present 
inquiry  arc  xncntidiKvi  in  tlie  following  report.  In  that  report  I  have  purposel.y 
avoided  detailed  exaniinatiuu  of  each  particular  dispute  and  tiie  accounts  given  of  the 
disputes  l>y  other  persons.  Such  details  can  he  found  in  the  reports  of  the  Department 
of  Labour  (Canada)  ;  the  Imlletin  of  the  Bureau  of  Labour,  Washington,  and 
especially  the  reports  of  Mr.  Victor  »S.  Clark,  May,  1908  and  1910;  and  our  own  Report 
on  Laws  in  the  British  Dominions  and  Foreign  Countries  affecting  Strikes  and 
Lock-out^,  Cd,  (1081,  presented  to  Parliament  in  1912.  Such  accounts  generally 
and  necessarily  omit  circumstances  behind  the  scenes  which  often  cannot  be 
ascertained  or  openly  defined.  They  can  take  no  notice  of  the  tact  and  skill, 
or  the  reverse,  of  the  Boards  api)ointed  to  effect  a  settlement  or  make  a  recom- 
mendation. They  do  not  as  a  rule  reflect  the  opinions,  whether  they  are  right  or 
wrong,  of  those  who  have  been  practically  engaged  in  the  dispute  and  have  been 
affected  by  it.  Consequently,  although  I  have  carefully  studied  every  available 
document  upon  the  .subject,  my  intention  has  been  to  examine,  from  the  British 
point  of  view,  and  succinctly  express  the  live  criticism  directed  for  or  against  the 
Act,  and  the  real  advantage  or  disa  Ivantage  of  the  x\ct,  and  from  practical  knowle<lge 
of  trade  disputes  to  consider  how  far  any  development  upon  the  lines  of  the  Act  can 
be  of  service  generally  in  this  country. 

I  have,  &c., 

(Sgd.)  G.  R.  ASKWITH. 

Right  Honourable  8vdnky  Buxton,  M.P., 

President  of  the  Board  of  Trade. 
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Before  examining  the  '  Lemieux  '  Aet,  it  may  he  wrll  lo  conBider  the  conditions 
\uider  which  it  was  introduced,  and  the  position  relative  to  trade  disputes  which  liad 
been  developed  hy  legislation  in  Canada  prior  to  1*J07. 

In  1900  '  The  Conciliation  Act '  had  been  passed,  a  purely  vuluntary  conciliation 
measure  framed  largely  on  the  lines  of  the  1896  Conciliation  Act  of  this  country,  but 
providing  for  the  establishment  of  a  Department  of  Labour.  [For  text  of  this  Act 
see  App.  B,  p.  182.]  In  1902  the  new  department,  under  the  direction  of  Sir  Wm. 
Mulock  as  Minister  and  Mr.  W.  L.  Mackenzie  King  as  Deputy  Minister,  was  active 
in  prosecuting-  inquiries  into  methods  whereby  industrial  disputes  might  be  avoided. 
These  inquiries  ultimately  concentrated  upon  the  conditions  existing  between  railway 
companies  and  their  employees,  largely  owing  to  a  dispute  which  took  place  upon  the 
Canadian  Pacific  Kailway  during  1902.  The  result  was  that  an  Act  was  passed  in 
1913,  entitled  '  An  Act  to  aid  in  the  settlement  of  Railway  Labour  Disputes,'  cited  as 
'  The  Railway  Labour  Disputes  Act,  1903.'    [For  text  of  this  Act  see  App.  C,  p.  184.] 

The  main  feature  of  this  Act,  W'hich  was  confined  to  industrial  disputes  on  rail- 
ways, was  the  power  given  to  the  Government,  where  a  difference  was  threatened  which 
w'as  likely  to  occasion  a  strike  or  lockout  and  thereby  endanger  the  lives  of  passengers 
or  persons  employed,  or  interrupt  the  regular  and  safe  transportation  of  mails, 
passengers,  and  freight,  or  where  a  strike  or  lockout  actually  existed,  to  refer  such 
ditrerence  to  a  Committee  of  Conciliation,  and,  failing  a  settlement  by  this  committee, 
subsequently  to  a  Board  of  Arbitrators.  The  powers  of  the  Conciliation  Committee 
are  limited  to  the  lending  of  friendly  offices  with  a  view  to  adjusting  the  difference. 
The  Board  of  Arbitrators,  on  the  other  hand,  have  the  power  to  compel  the  production 
of  documents,  the  attendance  of  witnesses,  and  the  taking  of  evidence  under  oath, 
and  to  recommend  terms  of  settlement.  The  recommendation  is  not  in  the  nature  of 
an  award,  enforceable  in  courts,  but  rather  an  adjudication  designed  to  carry  with  it 
the  sanction  of  public  opinion.  Although  the  Board  is  entitled)  '  the  Board  of  Arbi- 
trators,' they  have  no  power  of  decisive  arbitration. 

The  Acts  of  1900  and  1903,  which  were  consolidated  in  190C,  were  so  far  successful 
that  no  strike  of  moment  occurred  on  any  railway  in  the  Dominion  between  the  passing 
of  the  Act  of  1903  and  1907,  when  the  more  comprehensive  measure  (the  '  Lemieux  ' 
Act)  became  law,  and  the  same  position  has  continued  to  be  maintained. 

An  explanation  of  this  success,  so  far  as  railway  trade  unionism  in  Canada  is 
concerned,  is  not  difficult  to  find.  I  was  struck  by  the  remarkable  difference  in  atti- 
tude displayed  by  railway  union  officials  generally  as  compared  with  that  of  some  trade 
union  leaders  in  other  trades.  The  former  appeared  to  recognize  tliat  the  holding  up  of 
the  railw^ay  system  by  a  strike  was  a  procedure  only  justifiable  as  a  last  resort,  and  that 
it  was  due  to  the  public  that  every  possible  step  should  be  taken  to  arrive  at  a  settle- 
ment before  recourse  was  had  to  a  strike  as  a  means  of  adjusting  differences.  The 
result  of  this  attitude  has  been  that  the  Canadian  railwaj'  unions,  of  which  there  arc 
several,  covering  the  various  grades,  have  frankly  accepted  the  spirit  of  the  1903  ami 
1907  Acts,  and  apply  as  a  natural  course  for  Boards  of  Investigation  and  Conciliation 
when  difficulties  which  threaten  to  become  acute  arise.  This  acceptance  of  the  theory 
that  the  public  have  a  right  to  be  informed  im]iartia]ly  of  the  merits  of  questions 
which  gravely  threaten  their  wellbeing  and  of  the  vspirit  of  the  Acts  has  so  far  been 
adopted  by  those  concerned  with  the  Canadian  railway  system  a<?  to  place  the  country 
in  almost  as  safe  a  pdsilion  against  a  serious  stoppage  as  it  is  possible  to  reach. 
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The  contrary  policy  sometimes  iwlvocatod  is  tliat  of  Ijringing  pressure  to  bear 
upon  employers  by  cauainpr  the  i)ublic  a  maximum  of  inconvenience  and  loss.  I 
think  there  can  be  no  doubt  that,  apart  altogether  from  the  ethics  of  the  question,  the 
principles  of  good  citi/enshi]),  and  the  rights  of  the  i)ublic,  the  actual  results  of  the 
former  policy  to  both  worknuii  and  employees  have  been  advantageous. 

Trior  to  1907  Conciliation  Acts  were  also  passed  in  some  of  the  provinces,  notably 
Quebec,  where  '  An  Act  respecting  Councils  of  Conciliation  and  of  Arbitration  for 
settling  Industrial  Disputes  in  the  Province  of  Quebec'  became  law  in  1901.  In 
principle  this  Act  follows  the  1896  Conciliation  Act  of  this  country,  but  instead  of 
being  purely  voluntary,  the  Quebec  Act  stipulates  that  '  the  registrar  shall  visit  the 
locality  in  which  such  difference  exists,  and  earnestly  endeavour  to  act  as  mcfliator 
between  the  parties.' 

THE  INDUSTRIAL  DISPUTES  INVESTIGATION  ACT^  1907. 

In  1907  a  further  step  was  taken  in  the  direction  of  Government  action  in 
disputes  by  the  passing  of  the  '  Lemieux '  Act.  [For  text  of  this  Act  see  App.  A, 
p.  — .]  Before  describing  this  Act  it  is  necessary  to  preface  that  during  my  inquiry 
I  found  it  constantly  necessary  to  keep  clearly  in  my  mind  the  scope  and)  purpose  of 
the  Act,  as  there  seemed  to  be  a  frequent  tendency  to  read  into  and  expect  from  the 
Act  features  which,  as  far  as  I  could  gather,  were  never  intended  by  those  responsible 
for  its  becoming  law,  and  are  not  in  fact  included  in  it. 

The  simple  purpose  of  the  Act  is  to  ensure  the  recognition  of  the  interests  of 
the  public,  as  a  third  party,  in  trade  disputes,  and  the  insistence  that  that  third 
party,  through  the  Government,  shall  have  a  voice  in  regard  to  a  dispute  affect- 
ing their  interests,  and,  according  to  the  Act,  before  a  stoppage  of  work  takes  place. 
In  practice  the  recognition  extends  to  cases  arising  before  or  after  a  stoppage  of 
work.  While  this  principle  of  the  recognition  of  the  public  interest  in  trade  disputes 
is  emphasized  in  the  Act,  the  actual  interference  with  the  parties  in  the  settlement  of 
their  differences  is  sought  to  be  reduced  to  a  minimum  by  the  Act  being  confined — 

1.  To  industries  whose  uninterrupted  continuance  is  of  high  importance 
to  the  well-being  of  the  nation  (mining,  railways,  shipping,  and  other  public 
utilities)  ;  and 

2.  To  a  brief  suspension  of  the  right  to  stop,  as  distinct  from  a  complete 
prohibition  of  stoppage.- 

CONDITIONS  PRECEDING  THE  PASSING  OF  THE  ACT. 

The  '  Ix?mieux  '  Act  became  law  on  the  22nd  March,  1907.  The  immediate  cause 
which  brought  about  the  passing  of  the  Act  was  a  prolonged  strike  of  miners  at 
Lethbridge,  Alberta,  which  had  the  effect  of  seriously  threatening  the  supply  of  coal 
in  western  Canada.  The  dispute  was  ultimately  settled  by  Mr.  W.  L.  Mackenzie 
King,  the  Deputy  Minister  of  Labour,  wlio  induced  the  parties  to  meet  and  come  to  a 
settlement.  A  peaceful  continuance  of  the  coal  industry  in  western  Canada  appeared, 
however,  to  be  extremely  doubtful,  as  the  relationship  between  the  two  parties  was  far 
from  cordial.  The  men,  on  the  one  hand,  had  for  a  year  or  two  previous  to  the  strike 
been  vigorously  organizing  under  the  auspices  of  the  Ignited  Mine  Workers  of  America, 
and  the  operators  (owners)  had  also  l)een  organizing.  The  outcome  of  this  massing 
of  forces  on  either  side  might  conceivably  culminate  in  either  a  recognition  of  each 
other's  position  and  the  acceptance  of  negotiation  as  the  method  of  arriving-  at  a 
settlement  of  differences,  or  a  resort  to  a  trial  of  strength,  which,  if  it  occurred  in  the 
winter,  would  have  been  most  disastrous  to  the  public.  It  was  evidently  feared  that 
there  was  grave  possibility  of  the  latter  course  being  followed. 
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In  reporting  to  the  Minister  of  Labour  the  circumstances  surrounding  this  strike 
at  Lethbridge,  Mr.  Mackenzie  King  dealt  at  length  with  the  danger  and  loss  to  the 
country  wliich  resulted  from  such  stoppages,  and  made  certain  recommendations 
which  were  largely  instrumental  in  inducing  the  Minister  to  sanction  the  introduction 
of  the  Bill.  An  extract  from  this  report  may  be  quoted : — 

'  In  the  settlement  which  was  reached,  both  parties,  I  believe,  made  conces- 
sions in  view  of  the  great  public  emergency,  which  they  would  not  have  made 
had  they  not  been  moved  by  humanitarian  considerations.  Up  to  this  point, 
however,  the  struggle,  so  far  as  third  parties  were  concerned,  appears  to  have 
been  purely  selfish.  Until  brought  face  to  face  with  the  serious  situation  which 
the  long  continuance  of  the  dispute  had  producedi,  the  public  does  not  seem  to 
have  come  in  for  any  consideration  whatever. 

*  Wlieu  it  is  I'emembered  that  organized  society  alone  makes  possible  the 
operation  of  mines  to  the  mutual  benefit  of  those  engaged  in  the  work  of 
production,  a  recognition  of  the  obligations  due  to  society  by  the  parties  is 
something  which  the  state  is  justified  in  compelling  if  the  parties  themselves 
are  unwilling  to  concede  it.  In  any  civilized  community  private  rights  should 
cease  when  they  become  public  wrongs.  Clearly  there  is  nothing  in  the  rights 
of  parties  to  a  dispute  to  justify  the  inhabitants  of  a  province  being  brought 
face  to  face  with  a  fuel  famine  amid  winter  conditions,  so  long  as  there  is  coal 
in  the  ground  and  men  and  capital  at  hand  to  mine  it.  Either  the  disputants 
must  be  prepared  to  leave  the  differences  which  they  are  unable  to  amicably 
settle  to  the  arbitrament  of  such  authority  as  the  state  may  determine  most 
expedient,  or  make  way  for  others  who  are  prepared  to  do  so, 

'  What  I  know  of  conditions  in  the  Canadian  West  leads  me  to  believe  that 
the  labour  troubles  in  the  mines,  which  this  country  has  been  forced  to  witness 
during  the  present  year,  will  not  be  without  repetition  at  some  future  time, 
unless,  and  this,  I  fear,  is  improbable,  the  attitude  of  the  parties  towards  each 
"  other  becomes  vastly  different  than  it  has  been  in  the  past,  or  some  machinery 
is  devised  by  the  State — either  the  federal  or  provincial  Government — whereby 
the  parties  will  be  obliged  to  refer  to  an  impartial  tribunal  such  differences  as, 
failing  of  amicable  adjustment,  are  likely  to  lead  to  a  lockout  or  strike.' 


MR.  MACKENZIE  KING's  RECOMMENDATION. 

'  The  Parliament  of  Canada  has  already  enacted  legislation  which  has  done 
much  towards  preventing  industrial  conflicts  and  furthering  industrial  peace,' 
and  he  proceeds  to  mention  the  Acts  of  1900  and  1903,  and  continues : — 

'  The  purpose  of  Parliament  in  enacting  both  the  Conciliation  and  Kailway 
Labour  Disputes  Acts  might,  it  seems  to  me,  be  considerably  furthered  were  an 
Act  applicable  to  strikes  and  lockouts  in  coal  mines,  similar  in  some  of  its 
features  to  the  Eaihvay  Labour  Disputes  Act,  also  enacted.  Inasmuch  as  coal 
is  in  this  country  one  of  the  foremost  necessaries  on  which  not  only  a  great 
part  of  the  manufacturing  and  transportation  industries,  but  also,  as  the  recent 
experience  has  shown,  much  of  the  happiness  and  life  itself  deix^nds,  it  would 
appear  that  if  legislation  can  be  devised  which,  without  encroaching  upon  the 
recognized  rights  of  employers  and  employees,  will  at  the  same  time  protect 
the  public,  the  State  will  be  justified  in  enacting  any  measure  which  will  make 
the  strike  or  lockout  in  a  coal  mine  a  thing  of  the  past.  ^  Such  an  end,  it  would 
appear,  might  be  achieved,  at  least  in  part,  were  provision  made  whereby,  as 
in  the  case  of  the  Railway  Labour  Disputes  Act,  all  questions  in  dispute  might 
be  referred  to  a  Board  empowered  to  conduct  an  investigation  under  oath,  with 
ibc  additional  feature,  perhaps,  that  such  reference  should  not  be  optional  but 
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obligatory,  and  iH-nding  the  investi^atinii,  iiml  uiilil  the  Board  has  is^iued  ii» 
tiiidiiifr,  tlio  jiartii-s  1'3  restrained  on  pnin  ul  pcniilty  fr'ni  (leolariii^r  a  loeknut 
or  strike. 

'  In  view  of  i)a»t  experience  and  tlie  present  situation,  1  would,  therefore, 
respeetfully  reeonimend  that  the  attention  of  Parlianient  be,  at  as  early  a  date 
as  possible,  invitetl  to  a  consideration  of  some  such  or  other  measure,  with  a 
view  of  preventing  a  possible  recurrence  of  an  experience  such  as  this  country 
has  been  forced  to  witjiess  durinj'-  the  past  month,  and  of  promoting?  in  the 
interests  of  the  whole  people  the  cause  of  industrial  peace.' 

The  recommendation  with  which  this  report  concludes  was  promptly  accepted 
and  acted  upon  by  the  Government.  The  report  was  made  to  the  Minister  on  the  8th 
Deeemltcr,  l!)0(i;  a  week  later  it  was  i)ul)lished  in  the  Canadian  Lahoxir  Gazette;  and 
on  the  same  day  the  ^linister  of  Labour  gave  notice  in  the  House  of  Commons  of 
his  intention  to  introduce  a  Bill  to  aid  in  the  settlement  of  disputes.  A  Bill  drafted 
upon  the  lines  of  the  suggestion  contained  in  the  report  was  presented,  and,  after 
considerable  debate,  was  enacted  on  the  22nd  ^larch.  as  '  The  Industrial  Disputes 
Investigation  Act,  1907.' 

Tliis  Act,  it  will  be  seen,  constituted  another  >{v\)  in  the  direction  of  Government 
action  in  dealing  with  trade  disputes.  The  development,  as  has  already  been  indicated, 
had  been : — 

(1.)  The  Conciliation  Act  of  1900. 

(2.)  The  Act  of  1903,  establishing  the  riglit  of  (iovernment  investigation 
in  differences  affecting  railways,  and,  failing  settlement  by  conciliation,  the 
recommendation  to  the  parties  of  terms  upon  which  a  settlement  might  l>e 
reasonably  based. 

Neither  of  these  Acts  purported  to  interfere  in  any  way  with  the  right  to  strike 
or  lockout. 

{o.)  Tile  l!idii>trial  Disputes  Investigation  Act,  1907. 

Tin:  :m  MX  trovisioxs  of  tiik  act. 

The  '  Leniieux  '  Act  requires  that  any  dispute  arising  in  connection  with  the 
class  of  ind.ustries  named,  that  is,  mining,  agency  of  transportation  or  communication, 
or  public  service  utility,  shall  be  submitted  to  a  Board  of  Conciliation  and  Invostiga- 
'tion,  with  a  view  to  arriving  at  a  settlement  before  a  strike  or  lockout  can  be  legally 
brought  about.  It  also  stipulates  that  at  least  thirty  days'  notice  of  an  intended 
change  affecting  conditions  of  employment  with  respect  to  wages  or  hours  shall  be 
given,  and  that  pending  the  proceedings  l>efore  the  Board,  in  the  event  of  such  intended 
change  resulting  in  a  dispute,  the  relations  to  each  other  of  the  parties  to  the  dispute 
shall  remain  unchanged,  and  neither  party  shall  do  anything  in  the  nature  of  a  lockout 
or  a  strike. 

Section  5  says : — '  Wherever  any  dispute  exists  between  an  employer  and  any  of 
his  emidoycK's  and  the  parties  thereto  are  unable  to  adjust  it,  either  of  the  iiarties  to 
the  dispute  may  make  appli<'ation  to  the  ^linister  for  the  appointment  of  a  Board  of 
Conciliation  and  Investigation,  to  which  Board  the  dispute  may  be  referred  under  the 
provisions  of  this  Act  ' 

Section  r)G  says: — 'It  shall  be  unlawfid  for  any  employer  to  declare  or  cause  a 
lockout,  or  for  any  employee  to  go  on  strike  on  acctnuit  of  any  dispute,  prior  to  or 
during  the  reference  of  such  dispute  to  a  Board  of  Conciliation  and  Investigation.  ,  .  .' 

Section  57  deals  witli  tlic  (piestion  of  intended  changes  affecting  conditions  of 
employment  with  respect  to  hours  and  wages. 
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Tho  Act  ])r()vi(lc'S  that  the  -Minister  of  Labour  shall,  within  fifteen  days  from  the 
date  at  which  he  receives  an  application  for  the  appointment  of  a  Board,  if  satisfied 
that  the  provisions  of  the  Act  apply,  establish  such  Board.  The  Board  shall  consist 
of  three  members,  who  shall  be  apjjointed  by  the  Minister,  one  on  the  recommendation 
of  the  employer  concerned  in  the  dispute,  one  on  the  recommendation  of  the  employees, 
and  the  third  of  the  recommentlation  of  theso  two.  Should  the  two  members  fail  to 
agree  upon  the  appointment  of  a  third  member  the  Minister  shall  appoint  a  fit  person 
to  be  the  chairman,  or  should  either  party  fail  to  make  a  recommendation  the  Minister 
shall  appoint  a  fit  person  to  be  a  member  of  the  Board. 

The  application  for  a  Board  must  be  accompanied  by  a  statutory  declaration 
setting  forth  that,  failing  an  adjustment  of  the  dispute  or  a  reference  thereof  by  the 
Minister  to  a  Board  of  Conciliation  and  Investigation,  to  the  best  of  the  knowledge 
and  the  belief  of  the  declarant,  a  lockout  or  strike  will  be  declared,  and  that  the 
necessary  authority  to  declare  such  lockout  or  strike  has  been  obtained.* 

In  the  course  of  the  investigation  the  Board  may  make  all  such  suggestions  and 
do  all  such  things  as  it  deems  right  and  proper  for  inducing  the  parties  to  come  to  a 
fair  and  amicable  settlement  of  the  dispute.  If  a  settlement  of  the  dispute  is  not 
arrived  at  during  the  course  of  its  reference  to  the  Board,  the  Board  is  required  to 
make  a  full  report  thereon  to  the  Minister,  and  make  such  recommendation  as  it  sees 
fit  for  the  settlement  of  the  dispute.  The  Board  is  invested  with  powers  for  summon- 
ing and  enforcing  the  attendance  of  witnesses,  administering  oaths  and  otherwise,  so 
far  as  may  be  necessary  for  a  full  investigation  of  the  matters  put  before  it.  The 
Board  has  further  the  right  to  inspect  and  to  allow  those  whom  it  may  indicate  to 
inspect  all  books,  documents,  etc.,  brought  before  it,  but  the  information  obtained 
therefrom  shall  not,  except  in  so  far  as  the  Board  deems  expedient,  be  made  public. 
The  Act  makes  provision  for  imposing  penalties  where  the  summons  or  order  of  the 
Court  has  been  disobeyed  or  where  any  person  may  be  guilty  of  contempt  of  the  court. 

Any  employer  declaring  or  causing  a  lockout  contrary  to  the  provisions  of  the 
Act  becomes  liable  to  a  fine  of  not  less  than  lOO  dollars  nor  more  than  1,000  dollars 
for  each  day  or  part  of  a  day  that  such  lockout  exists,  while  any  employee  who  goes 
on  strike  contrary  to  the  provisions  of  the  Act  becomes  liable  to  a  fine  of  not  less  than 
10  dollars  nor  more  than  50  dollars  for  each  day  or  part  of  a  day  that  such  employee 
is  on  strike.  Any  person  who  incites,  encourages,  or  aids  in  any  manner  any 
employer  to  declare  or  continue  a  lockout  or  any  employee  to  go  or  continue  on 
strike  contrary  to  the  provisions  of  the  Act  shall  be  guilty  of  an  ofi^ence  and  liable  to 
a  fine  of  not  less  than  50  dollars  nor  more  than  1,000  dollars. 

Although  the  finding  of  the  Board  is  not  in  itself  binding,  and  when  delivered 
leaves  the  parties  to  tlie  dispute  free  to  take  such  action  as  they  may  respectively 
choose,  the  parties  to  the  dispute  may  agree  to  be  bound  by  the  recommendation  of 
the  Board,  when  such  recommendation  can  be  made  binding  on  both  parties  as  parties 
are  bound  by  an  award  made  pursuant  to  a  reference  to  arbitration  on  the  order  of  a 
Court  of  Record. 

Industries  not  covered  specifically  by  the  Act  may  voluntarily,  upon  application, 
have  cases  decided  under  its  provisions. 

The  Act  does  not  appear  to  contemplate  that  the  Government  shall  institute 
proceedings  when  the  provisions  are  believed  to  have  been  infringed.  This  action  is 
left  to  be  taken  by  the  parties  aggrieved. 

DIFFERENCE  FROM  COMPULSORY  .\RBITRATION. 

It  will  be  seen  that  the  Act  differs  essentially  from  compulsory  arbitration.  It 
only  endeavours  to  postpone  a  stoppage  of  work  in  certain  industries  for  a  brief 

•The  ijrovision  relating  to  a  dispute  afiectin.';  employees  in  more  than    one  province 
ii>>erte<l  in  the  amending  Act  passed  in  19  10.  (See  section  15  [2h],  page  20,  for  the  full 
requiremenitci  of  the  declaration.) 
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period  and  for  a  specific  purpose.  It  does  not  destroy  the  right  of  employers  or  worli- 
ppople  to  terminate  contracts.  It  does  not  attempt  to  regulate  details  of  administra- 
tion of  business  by  employers  or  interfere  with  organization  of  associations  of 
employers  or  of  trade  unions.  It  legalizes  the  community's  right  to  intervene  in  a 
trade  dispute  by  enacting  that  a  stoppage  either  by  strike  or  lockout  shall  not  take 
place  imtil  the  community,  through  a  Government  department,  has  investigated  the 
difference  with  the  object  of  ascertaining  if  a  recommendation  cannot  be  made  to  the 
parties  which  both  can  accept  as  a  settlement  of  the  difference.  It  presupposes  that 
industrial  differences  are  adjustable,  and  that  the  best  method  of  securing  adjustment 
is  by  discussion  and  negotiation.  It  stipulates  that  before  a  stoppage  takes  place  the 
possibilities  of  settlement  by  discussion  and  negotiation  shall  have  been  exhausted, 
but,  and  here  it  differs  from  compulsory  arbitration,  it  does  not  prohibit  a  stoppage 
either  by  lockout  or  strike  if  it  is  found  that  no  recommendation  can  be  made  which 
is  acceptable  to  both  sides.  If  no  way  out  of  the  difficulty  can  be  found  acceptable 
to  both  parties,  there  is  no  arbitrary  insistence  upon  a  continuance  of  either  employ- 
ment or  labour,  but  both  sides  are  left  to  take  such  action  as  they  may  think  fit. 
As  a  result,  it  does  not  force  unsuitable  regulations  on  industries  by  compulsory  and 
legal  insistence,  but  leaves  an  opportunity  for  modification  by  the  parties.  It  per- 
mits elasticity  and  revision,  and.  if  it  does  not  effect  a  settlement,  indicates  a  basis 
on  which  one  can  be  made. 

WORK  UNDER  THE  ACT  AS  REPORTED  BY  THE  DEPARTMENT  OF  LABOUR  OF  CANADA. 

It  may  be  useful  to  indicate  the  figures  published  by  the  Department  of  Labour 
of  Canada  in  relation  to  the  number  of  disputes  dealt  with  by  the  Act.  Full  par- 
ticulars are  given  in  the  annual  publications  of  the  department,  but  they  may  be 
generally  summed  up  in  the  following  statistical  tables  showing: — 

(1.)  The  proceedings  under  the  Act  from  the  date  of  its  enactment,  the  22nd 
March,  1907,  to  September,  1912. 

(2.)  Proceedings  under  the  Act  by  calendar  years,  1907  to  1911. 

The  following  table  summarizes  the  proceedings  under  the  Industrial  Disputes 
Investigation  Act  from  the  date  of  its  enactment,  the  22nd  March,  1907,  to  the  2nd 
September,  1912:— 


Disputes 
referred  for 
Adjustment 
under  Act. 


Strikes 
not  averted 
or  ended. 


Mines  and  smelters — 

Coal  mines  

Metalliferous  mines 


40 
10 


6 

3 


Transportation  and  communication — 

Railways  

Street  railways  

Longshoremen  

F'rcight  handlers  

Teamsters  .'  

Sailors  

Ship-liners  

Deck  hands  

(Jommercial  telegraphers  

Telephone  workers  


53 
10 
3 
2 
1 
1 
1 
1 
2 
1 


5 
1 


Civic  Employees- 
Labourers  

Electrical  workers 


1 


Industries  other  than  mines  and  public  utilities 


4 


132 


15 
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The  total  number  ot  Jioards  of  Conciliation  and  Investigation  established  under 
the  Act  during  the  period  is  118. 

Of  the  132  cases  in  which  application  was  made  for  the  establishment  of  a  Board 
of  Conciliation  and  Investigation,  20  cases  were  settled  before  hearing;  107  were 
reported  upon  by  Boards  of  Conciliation  and  Investigation;  5  were  before  Boards 
which  were  still  in  session. 


Table  showing  proceedings  by  Calendar  Years  1907-11. 


1907* 
9  months. 

1908. 

1909. 

1910. 

1911t 
3  months. 

Total. 

25 

27 

22 

28 

4 

106 

25 

23 

21 

23 

3 

95 

Strikes  averted  or  ended  J  

24 

20 

18 

24 

3 

95 

Strikes  not  averted  or  ended  

1 

1 

4 

4 

0 

■0 

*  The  Act  became  law  on  the  22nd  March,  1907,  fo  that  the  proceedings  cover  nine  months  only, 
t  To  the  end  of  the  financial  year,  the  31st  March. 

i  In  the  case  of  one  of  the  applications  recived  during  1911  the  company  had  gone  into  liquidation  at  the 
time  of  the  investigation. 


THE  ATTITUDE  OF  LABOUR  IX  CANADA  WHEN  THE  ACT  WAS  INTRODUCED. 

The  influence  which  induced  the  Government  to  pass  the  measure  has  been 
explained  as  being  mainly  the  condition  of  affairs  in  the  coal  mining  district  of 
western  Canada,  so  markedly  contrasting  with  the  relationship  existing  between  the 
railway  companies  and  their  employees.  It  was  no  doubt  hoped  that  the  acceptance 
of  the  spirit  of  the  1903  Act  by  the  railways  would  be  repeated  by  the  mining  and 
the  other  public  utility  industries  when  the  1907  Act  became  law.  It  would  appear, 
however,  that  this  expectation  was  scarcely  realized,  as  almost  immediately  following 
the  pasing  of  the  Act  a  strike  of  miners  took  place  in  the  western  coalfield.  This 
possibly  was  to  some  extent  due  to  a  lack  of  knowledge  of  the  provisions  of  the  Act, 
but  from  my  interviews  with  the  officials  of  the  United  Mine  Workers'  Association 
I  gathered  that  the  trouble  was  more  deep-rooted  than  mere  lack  of  knowledge  of  the 
Act. 

It  will  be  seen  from  Mr.  Mackenzie  King's  report,  already  quoted,  that  he 
attributes  the  cause  of  the  long  strike  at  Lethbridge  in  1906  to  '  the  attitude  of  the 
parties  towards  each  other.'    He  further  says  in  another  part  of  the  same  Report: — 
'  I  cannot  but  feel  that  a  little  more  tact  and  a  disposition  to  understand 
aright  the  position  of  the  other  by  each  of  the  parties  might  have  averted  the 
trouble.     Certainly,  had  the  parties  been  prepared  to  view  their  actions  with 
the  same  regard  to  the  interests  of  the  public  that  they  finally  came  to  view  them 
the  strike  would  never  have  continued  so  long.' 

These  remarks  could,  I  felt,  with  equal  truth  be  written  of  certain  critics  of  the 
Act  in  Canada  to-day. 

As  showing  the  attitude  of  the  miners  towards  the  Act  on  its  introduction,  it  may 
be  mentioned  that  when,  during  the  sitting  of  their  conference  at  Calgary  late  in 
March,  1907,  they  first  heard  of  the  intention  to  pass  such  an  Act,  they  immediately 
concluded  that  its  purpose  was  jto  prevent  them  taking  quick  action  against  their 
employers,  and  so  assist  the  employers  by  delays  in  such  a  way  as  to  enable  them  to 
prepare  for  any  stoppage  that  might  take  place.  So  mucli  ,were  they  imbued  with  this 
feeling  that  a  proposal  was  made  to  cea<e  work  at  once  as  a  protest  against  the  passing 
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o{  tlu'  Aft.  ll  was  ,iirfit'<ls  liowov(>r,  tliat  llioy  shoiiM  wait  until  they  knew  what  the 
I)rovisi(>ii.s  of  tlio  Act  wcro.  ns  up  to  the  day  (if  the  Act  hoconiinp  law  they  claimed 
to  have  had  culy  ineaf-'re  knowledfie.  Altlioujih  this  course  was  followed,  the  resent- 
ment against  what  was  conceived  to  ho  an  attempt  to  prevent  them  from  striking  was 
sufficiently  strong  to  bring  about  a  stoppage  without  regard  to  the  Act.  This  attitude 
of  the  coal  miners  of  western  Canada  is  iiistnictivo,  as  it  has  been  more  or  less  sus- 
tained since  that  time. 

lu  considering  the  attitude  of  labour  towards  the  Act,  it  should  be  remembered, 
therefore,  that  the  Act  had  a  hostile  reception  from  some  of  those  most  immediately 
aifectedi,  not  so  much  because  of  any  demerits  it  might  possess,  but  because  it  was 
believed  to  have  been  introduced  with  a  view  to  frustrate  their  efforts  in  the  effective 
use  of  tlie  strike  weapon. 

I  believe  this  conception  to  have  been  erroneous,  but  my  present  point  is  simply 
to  show  that  the  Act  was  prejudiceil  in  the  early  stages  of  its  work,  which  prejudice 
has  retarded  the  full  benefits  that  might  have  resulted  from  its  becoming  law. 

The  reception  given  to  the  Act  by  the  United  Mines  Workers  of  western  Canada 
was,  then,  frankly  Jiostile,  and  labour  generally  was,  to  say  the  least,  suspicious. 
Even  the  railway  trade  unions,  whose  members  are  amongst  the  best  organized  work- 
men in  Canada,  and  who  were  then  working  under  the  Act  of  1903,  were  opposed  to 
the  new  Act  being  applied  to  them,  so  much  so  that  when  it  was  proposed  to  include 
railways  in  the  Bill  (railways  not  having  been  included  when  the  measure  was  first 
introduced)  strong  representations  were  made  by  the  railway  unions  against  the  pro- 
posal, a  joint  deputatifin  from  these  organizations  waiting  upon  the  Minister  who  had 
charge  of  the  measure,  the  plea  being  that  the  Railway  Labour  Disputes  Act  of  1903 
was  all  that  was  necessary  so  far  as  railways  were  concenied.  Notwithstanding  this 
representation,  railways  were  included,  the  only  concession  made  being  that  they  were 
given  a  choice,  so  far  as  procediure  was  concerned,  of  the  machinery  of  either  Act. 
In  effect,  however,  they  came  under  the  new  measure,  the  machinery  of  which  is  more 
simple  and  does  not  involve  the  appointment  of  two  courts,  conciliators  and  arbitrators. 

The  Act  was  launched,  therefore,  in  face  of  the  strong  opposition  of  unions 
covering  two  of  the  largest  sections  of  labour  dealt  with  by  the  Act — the  western 
coal  miners  and  the  railwaymen — an  opposition  supported,  for  a  variety  of  reasons, 
by  many  trade  union  officials  in  trades  outside  the  Act. 

PRESENT  ATTITUDE  OF  LABOUR  IN  CANADA. 

As  regards  the  western  coal  miners,  this  attitude  of  opposition  has  been  main- 
tained, and  has  been  more  or  less  supported  by  many  leading  trade  unionists.  With 
resixict  to  the  railway  unions,  however,  a  reversal  of  their  former  attitude  has  resulted 
from  their  experience  under  the  Act,  and  no  more  warm  supporters  of  the  Act  are  now 
to  be  found  in  the  Dominion  than  leaders  of  railway  unions.  At  the  meeting  of  the 
Trades  Union  Congress  which  I  attended  at  (Uielph  it  was  the  oflicials  of  the  railway 
unions  who  spoke  most  strongly  in  defence  of  the  Act.  One  of  them  frankly  admitted 
that  he  had  been  one  of  those  who  were  strongly  in  opposition  when  the  Act  was  first 
introduced,  and  had  in  fact  taken  part  in  the  deputation  which  waited  upon  the 
Minister  responsible  for  the  Act  in  order  to  urge  that  railway  employees  should  not 
be  include<l.  Ilis  experience  under  the  Act,  probably  as  extensive  as  that  of  any  trade 
union  official  in  Canada,  had,  however,  quite  convinced  him  as  to  its  usefulness.  In 
a  very  able  siieech,  this  official  dealt  in  detail  with  every  objection  taken  by  previous 
speakers,  and  his  attitude  was  all  the  more  a  remarkable  tribute  to  the  excellence  of 
the  Act  as  an  instrument  for  adjusting  labour  difficulties  inasmuch  as  at  that  moment 
his  member.s — the  telegraphists  employed  by  the  Canadian  Pacific  Railway — had 
almost  inianiinously  rcjectccl  a  recoTinucii(liition   niad(^  by  a  Board   which  had  been 
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appoiiiti'il  to  consider  a  ili  iiuuk'  liy  tlu'iii  under  the   Aet.     The   jio-ition    w  a^, 

therefore,  that  at  the  moment  of  his  speech  the  Act  had  practically  failed,  so  far  as 
this  ])articiilar  demand  was  concernedi,  to  adjust  the  difference  between  his  members 
and  the  Canadian  Pacific  Railway,  but  this  did  not  in  the  slightest  degree  minimize 
his  defence  of  the  Act.  His  argument  was,  I  thought,  sound,  namely,  that  the  Act 
had  exhausted  the  possibilities  of  settlement;  the  community,  through  the  Board,  had 
investigated  the  matter,  had  made  its  recommendation,  but  had  failed  to  induce  his 
people  to  accept  it.  They  were  now  free  under  the  Act  to  take  such  action  as  they 
deemed  wise.  He,  in  fact,  took  the  Act  as  it  stood,  and  if  it  failed  to  adjust  the  dif- 
ference, as  on  occasions  it  no  doubt  would,  then  the  parties  were  in  the  same  position 
as  if  no  Act  existed,  with  the  added  satisfaction  of  having  exhausted  the  possibilities 
of  peace.  (As  it  happened,  in  the  case  then  pending,  the  parties  met  after  the  Boar<l 
had  given  its  recommendation  and,  taking  the  recommendation  as  a  basis,  agreed  upon 
certain  alterations  which  enabled  them  to  reach  a  settlement.  While,  therefore,  the 
Act  ostensibly  failed,  in  reality  it  was  instrumental  in  bringing  the  parties  to  agree- 
ment.) 

It  was  admitted  to  me  by  opponents  of  the  Act  that  it  had  been  beneficial  to 
weak  trade  unions,  but  that  where  unions  were  strong  it  was  a  disadvantage;  this, 
however,  could  not  be  the  case;  the  telegraphists,  for  example,  were  probably  in  as 
strong  a  position  as  it  was  possible  for  a  body  of  workmen  to  be,  yet  they  and  the 
other  strong  railway  unions  endorse  the  Act. 

I  may  here  perhaps  deal  with  the  attitude  adopted  by  the  Canadian  Trade  Union 
Congress. 

At  the  congress  held  the  previous  year  (1911)  at  Calgary,  the  following  resolution 
was  passed : — 

'  While  this  congress  still  believes  in  the  principle  of  investigation  and  con- 
ciliation, and  while  recognizing  that  benefits  have  accrued  at  times  to  various 
bodies  of  workmen  under  the  operation  of  the  Lemieux  Act,  yet,  in  view  of 
decisions  and  rulings  and  delays  of  the  Department  of  Labour  in  connection 
with  the  administration  of  the  Act,  and  in  consequence  of  judicial  decisions 
like  that  of  Judge  Townsend  in  the  province  of  Nova  Scotia,  determining  that 
feeding  a  starving  man,  on  strike,  contrary  to  the  Act,  is  an  offence  under  the 
Act:   Be  it  resolved  that  this  congTess  ask  for  the  repeal  of  the  Act.' 
This  resolution  was  endorsed  at  the  congress  I  attended,  the  resolution  indicating 
that  the  unions  concerned  in  this  congress,  chiefly  those  connected  with  international 
associations,  stood  where  they  were,  nothing  having  specially  occurred  in  the  interval 
to  cause  them  to  change  their  attitude. 

The  points  of  opposition  to  the  Act,  as  gleaned  from  conversations  and  interview? 
which  I  had  throughout  Canada,  and  also  as  raised  at  the  congress  at  Guelph,  may 
be  summed  up  as  mainly  consisting  of  the  following: — 

(1.)  That  the  Act  hindered  the  workers  from  taking  advantage  of  the  best  moment 
for  s*H'uring  better  conditions. 

(2.)  Refusal  of  employers  to  accept  recommendations  of  the  Boards. 
(3.)  Unnecessary  delays  by  the  Boards  in  arriving  at  a  conclusion. 
(4.)  Exploitation  by  employers  of  the  period  during  which  strikes  are  not  legally 
permitted. 

(5.)  The  right  of  the  parties  themselves  to  settle  their  own  differences. 
(G.)  Refusal  to  grant  Boards. 

(7.)  The  alleged  partisan  character  of  some  of  the  Boards. 

(8.)  Certain  judicial  decisions  in  connection  with  the  Act. 

(9.)  The  absence  of  a  method  of  interpretation  of  decisions  of  the  Boards 
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Tliosc  objei'tions  sum  up  generally  the  more  salient  criticisms  of  the  Act  from 
the  lahour  point  of  view. 

The  first  of  these  ol)ji*ctions  raises  the  whole  question  of  the  main  principle  of 
the  Act.  A  section  of  trade  union  opinion  favours  freedom  to  cease  work  at  a 
moment's  notice.  It  is  contended  that  the  owners  of  all  other  commodities  can  sell 
or  withhold  them  without  any  restrictions  whatever,  and,  it  is  asked,  why  should 
workmeu,  who  have  only  their  labour  to  sell,  he  prevented  from  disposing  of  it  or 
withholding  it  at  the  moment  most  favourable  to  them?  These  advocates  instance 
wheat,  coal,  iron,  or  any  other  article,  and  say  it  is  not  proposed  to  compel  the  owners 
of  these  conimotlitios  to  give  thirty  days'  notice  and(  await  the  residt  of  an  investiga- 
tion before  they  can  withdraw  their  wheat  or  coal  or  iron  from  the  market,  so  why 
should  it  be  so  with  labour? 

Without  attempting  to  discuss  the  question  of  cornering  the  necessities  of  life, 
and  how  such  a  development  could  best  be  met,  I  think  the  answer  to  this  criticism  is 
obvious.  If  wheat,  or  coal,  or  iron,  or  any  other  commodity  were  to  be  held  up  in 
such  a  way  as.  to  endanger  society,  and  active  steps  taken  to  hinder  all  importation 
from  any  other  source,  no  doubt  society  would  take  steps  to  protect  itself,  and  it  was 
the  danger  which  society  was  in  of  being  held  up  .by  a  cessation  of  labour  which 
apparently  induced  the  Canadian  Government  to  pass  the  Industrial  Disputes  Investi- 
gation Act. 

Carried  to  its  logical  conclusion,  the  claim  to  cease  work  at  a  moment's  notice, 
if  acted  upon,  would  make  business  impossible,  and  in  a  civilized  community  business 
must  be  made  possible;  it  is  therefore  not  unreasonable  for  a  community  to  say  both 
to  employers  and  workmen:  If  you  desire  to  engage  in  this  or  that  business  under 
the  protection  of  our  laws  you  can  only  do  so  under  certain  conditions,  one  of  which 
is  that  before  bringing  about  a  cessation  of  work  which  may  seriously  jeopardize  the 
public  wellbeing,  certain  notice  must  be  given.  This  principle  has  indeed  long  been 
recognized  both  by  the  Government  in  dealing  with  lal)Our  (see  38  and  39  Vict.,  cap. 
80,  s.  4)  and  in  every-day  business  contracts. 

A  great  deal  might  be  said  from  the  workman's  own  point  of  view  in  criticism 
of  this  policy  of  sudden  stoppage,  but  I  need  not  touch  upon  that,  beyond  pointing 
out  that  the  policy  of  every  well-established  trade  union,  both  in  this  country  and 
America,  is  in  the  direction,  not  of  the  sudden  attack,  but  of  obtaining  discussion, 
and  exhaustive  discussion,  before  a  stoppage  is  resorted  to.  The  Canadian  Act  is  an 
extension  of  this  principle  of  exhaustive  discussion.  In  effect  it  stipulates  that  not 
only  shall  the  principals  themselves  exhaust  their  own  effort  at  securing  agreement, 
but  the  community  must  also  have  full  knowledge  of  the  matter,  with  a  view  to  seeing 
if  a  tribunal,  free  from  the  prejudices  of  both  parties,  cannot  suggest  some  way  out 
of  the  difficulty.  With  a  view  to  obtaining  this  result  the  Act  gives  a  right  of 
ol)ligator5'  discussion,  and  enforces  the  production  of  witnesses  and  books  for  the 
purpose  of  proving  whether  contentions  are  right  or  wrong. 

The  second  of  the  objections — namely,  the  refusal  of  employers  to  accept  recom- 
mendations from  the  Boards — is,  of  course,  expressly  permitted  by  the  Act,  just  as 
the  workmen  are  also  permitted  to  refuse  recommendations;  otherwise  it  would  be 
a  compulsory  arbitration  measure. 

The  third  criticism — that  of  the  delays  occasionally  arising  before  a  conclusion 
was  reached — was,  I  felt,  a  real  difficulty,  not  so  much  because  of  the  actual  loss 
sustained  by  the  one  side  or  the  other,  but  on  account  of  the  irritation  which  always 
accompanies  trade  movements  if  they  are  delayed  by  apparently  unnecessary  ol>stacles. 
In  a  country  like  Canada,  covering  an  area  of  thousands  of  miles  from  the  Atlantic 
to  the  Pacific,  delays  cannot  well  be  avoided.  The  Act  stipulates  that  thirty  days' 
notice  must  be  given,  and  further  that  no  stoppage  can  take  place  pending  the  Board 
making  a  recommendation.    Thirty  days'  notice  certainly  appears  a  long  time,  but 
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tho  difficulties  experioueed  in  securing  a  Board  by  a  rasponsil>le  department  sitting 
at  Ottawa,  Ontario,  on  a  difference  which  may  have  occurred  at  the  extreme  corner  of 
British  Columbia  are  very  great,  not  only  because  of  the  enormous  distance,  but  also 
because  of  the  time  necessary  to  obtain  accurate  knowledge,  and  to  secure  that  the 
best  men  available  should  act  as  chairmen  of  the  Boards.  No  doubt  with  experience 
this  matter  of  delays  will  be  gradually  remedied,  as  it  is  obviously  to  everyone's 
advantage  that  the  recommendations  of  Boards  should  not  be  unduly  postponed.  At 
the  same  time  I  am  not  sure  that  any  very  great  actual  loss  is  sustained  by  either 
the  one  side  or  the  other;  the  recommendations  can  be  made  to  date  back  to  the  time 
when  the  application  for  a  Board  was  first  made,  and  frequently,  judging  from  my 
own  experience  in  this  country  as  well  as  from  what  I  learned  in  Canada,  time 
proves  a  great  healer.  In  any  case  this  objection  is  capable  of  remedy,  and,  although 
often  irritating  enough,  is  not  vital. 

The  fourth  objection  raises  a  point  which,  as  far  as  I  could  gather,  is  made  by 
both  sides.  Inasmuch  as  large  numbers  of  employers  and  vporkraen  are  involved,  it 
was  to  be  expected  that  certain  of  them  might  take  advantage  of  the  period  during 
which  the  investigation  was  being  made  to  strengthen  their  position  in  view  of  the 
possibility  of  no  settlement  being  reached;  this,  however,  is,  I  believe,  the  exception, 
and  is  probably  not  altogether  inseparable  from  negotiations  of  any  kind.  It  cuts 
both  ways,  and  with  the  growing  acceptance  of  the  spirit  of  the  .Acf  will,  as  a  factor 
in  the  relative  position,  gradually,  I  believe,  disappear.  This  difficulty  had  been  anti- 
cipated, as  the  Act  expressly  forbids  under  penalties  any  exploitation  of  this  character. 

The  next  objection — that  of  the  right  of  the  parties  themselves  to  settle  their  own 
differences — is  one  which,  if  the  differences  did  not  seriously  affect  others,  might  be 
maint^feed;  but  in  highly  civilized  countries  like  Canada,  where  the  interests  of 
every  section  of  the  community  are  closely  interlocked  with,  those  of  other  sections, 
and  where  the  lack  of  smooth  working  of  one  section  may  seriously  affect  the  welfare 
if  not  the  lives  of  large  numbers  of  people  in  other  sections,  it  is  idle  to  suppose  that 
when  a  section  cannot  agree  the  others  are  obliged  calmly  to  stand  by  until,  by  the 
process  of  exhaustion,  one  or  other  side — and  that  not  necessarily  the  right  side — 
gives  way.  I  know  that  some  employers  and  workmen  advocate  the  policy  of  non- 
interference very  strongly,  and  the  Canadian  Act  so  far  accepts  their  view  as  to 
stipulate  that  '  to  the  best  of  the  knowledge  and  belief  of  the  declarant  a  lockout 
or  strike  will  be  declared,'  though  before  the  strike  actually  occurs  interference  must 
take  place.  Ample  oportunity  is,  how-ever,  given  the  parties  to  settle  their  own 
differences,  and  it  is  only  when  a  strike  or  lockout  is  considered  to  be  the  sole  alter- 
native that  the  Act  becomes  operative.  Apart  from  this  aspect  it  is  by  no  means 
certain  that  the  parties  to  a  dispute  are  always  best  qualified  to  bring  about  a  settle- 
ment. Occasionally  feeling  between  the  principals  runs  so  high  that  calm  considera- 
tion of  the  matter  in  dispute  is  impossible,  and  the  services  of  a  third  party  are  a 
necessity.  This  must  be  evident  to  everyone  w  ith  any  knowledge  of  disputes,  whether 
industrial,  commercial,  or  indeed  of  any  kind. 

Another  point  of  objection  was  the  alleged  refusal  to  grant  Boards  by  those 
responsible  for  the  administration  of  the  Act,  and  the  possible  legal  position  of  the 
parties  in  the  event  of  such  refusal.  No  doubt  good  debating  points  could  be  made 
out  of  this  and  other  minor  difficulties.  The  Act  stipulates  that  no  cessation  of  work 
shall  take  place  unless  certain  conditions  have  been  fulfilled.  The  fulfilment  of 
some  of  these  conditions,  such  as  the  appointment  of  a  Board,  does  not  rest  with  the 
party  making  the  application,  and  the  question  arises  whether,  in  the  event  of 
a  Board  not  being  appointed,  the  party  is  free  from  the  restrictions  of  the  Act.  In 
actual  practice  where  such  a  case  arises  there  is  little  danger  of  a  stoppage  taking 
place,  but  if  it  was  to  take  place  and  a  technical  infringement  of  the  Act  committed, 
the  consequences  from  the  legal  point  of  view  would  not,  it  may  be  assumed,  be  very 
serious. 
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From  my  investigations  I  concluded  that  the  tendency  in  regard  to  the  appoint- 
ment of  lioards  had  been,  if  anything,  rather  on  tlie  side  of  granting  Boards  too 
froely. 

Another  objection  was  the  alleged  partisan  character  of  some  of  the  Boards;  this 
objection  it  was  impossible  to  investigate,  but  probably  the  best  answer  is  that  a  large 
number  of  the  rccommendation.s  were  unanimous,  the  findings  being  endorsed  by  the 
chairniiin,  the  employers'  and  the  workmen's  representatives  alike.  The  complaints 
as  to  partisanship  were  mutual,  coming  both  from  the  employers'  and  the  workmen's 
side,  and  it  may  be  taken,  therefore,  that  the  Boards  as  a  whole  have  pursued  a  fairly 
independent  course.  Under  the  Act  it  is  open  to  each  side  to  appoint  an  avowed 
partisan  as  their  representative  on  the  Board,  and  the  contrary  procedure  has  not 
always  been  followed. 

Probably  the  most  serious  objection  was  in  relation  to  certain  decisions  given 
in  tht^  law  courts,  which  made  it  illegal  to  assist  in  any  way  men  engaged  in  an 
illegal  strike;  the.se  de<'isions  have  been  seized  upon  by  opponents  of  the  Act  and  made 
the  mast  of,  and  in  particular  a  decision  in  Nova  Scotia,  to  which  allusion  is 
particularly  made  in  the  resolution  of  the  Calgary  and  Guelph  Congresses.  Mr.  J. 
(r.  O'Donoghue,  the  able  representative  of  the  men's  side  on  several  Boards,  argues 
that  the  '  decision  plainly  determines  that  giving  food  to  a  hungry  striker  is  an 
offence  under  the  Act.  It  means  thai;  if  men  go  on  strike  contrary  to  the  provisions 
of  the  Act  an  ordinary  benefit  concert  could  not  be  held  to  provide  funds  to  maintain 
them  and  their  families  without  a  breach  of  the  Act.  If  a  hungry  striker  asked  you 
for  a  quarter  (of  a  dollar)   to  buy  breakfast  and  you  gave  it  to  him  you  could  be 

punished  under  the  Act  Nothing  more  startling  has  occurred  in  Canada  at 

any  time,  in  so  far  as  the  effects  upon  trade  unionists  are  concerned,  thfin  this 
decision.' 

I  agree  that  the  effect  of  the  decision  has  been  considerable,  but  whether  the 
jud<?ment  is  so  far-reaching  as  is  suggested  can  best  be  judged  by  lawyers  who 
examine  the  actual  remarks  of  the  learned  Chief  Justice.  I  append  the  decision  as 
reported  ( I'ide  App.  D,  p.  187).  I  understand  that  a  private  Bill  is  now  being  promoted 
in  the  House  of  Commons  of  Canada  to  amend  section  60  of  the  Act  by  adding  the 
words,  '  Provided,  however,  that  the  paying,  giving,  or  receiving  of  any  benefits  from 
a  trade  union  to  its  members  shall  not  be  an  offence  under  this  section.' 

With  regard  to  the  last  point — the  absence  of  methods  of  interpretation  of 
decisions  of  the  Boards — this  is  a  matter  which  has  been  omitted  from  the  Act,  the 
Boards  ceasing  to  exist  after  their  decision  has  been  given. 

Generally  the  objections  to  the  Act  appeared  to  me  to  be  either  such  as  would 
disappear  as  the  Act  became  better  understood,  or  could  be  remedied  by  some  amend- 
ment of  the  Act  without  altering  its  main  principles. 

In  contradistinction  to  these  criticisms,  I  found  a  strong  and  healthy  body  of 
approval  from  many  trade  union  officials  who  have  had  large  experience  of  the  Act. 
The  railway  unions  have  already  been  mentioned,  and  no  less  enthusiastic  were  the 
miners  of  Nova  Scotia,  who  were  organized  in  the  Provincial  Workers'  Association. 
The  miners  of  this  part  of  the  country  have  unfortunately  been  engaged  in  a  long 
internecine  struggle  resulting  from  a  conflict  lietween  two  trade  unions — the  Provincial 
Workers'  Association  and  the  United  ^line  Workers  of  America — which  cater  for  the 
same  class  of  workers,  a  condition  of  affairs  which  does  not  help  towards  the  peaceful 
settlement  of  differences  between  employers  and  their  workmen. 

The  supporters  of  the  Act  appeared  determined  to  hold  to  it,  and  pointed  out 
that,  as  the  opponents  placed  no  value  upon  public  opinion,  the  Act  was  no  real 
hindrance  to  their  methods  of  securing  better  conditions,  while  it  was  of  groat  value 
to  those  who  supported  it.  One  official,  in*  the  debate  at  the  Guelph  Congress, 
asserted  that  his  union  was  responsible  for  ten  Boards  having  been  established  and, 
while  dissatisfied  with  some  of  the  results,  had  on  the  whole  found  the  Act  of  great 
benefit. 
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TlllC  ATTITI  DK  OF   KM  I'LOVKFiS  AND  GKXKRAI,   PL  BLIC   IX  CANADA. 

With  the  exception  of  one  employer,  who  was  averse  to  any  interference,  and 
anxious  to  fight  out  any  differences  which  might  arise  between  himself  and  his 
employees,  I  found  the  many  employers  whom  I  interviewed  generally  favourable  to 
the  Act,  certainly  to  its  principle  and  policy.  Many  expressed  themselves  as  being 
willing  to  accept  any  tribunal  which  promised  a  fair  and  impartial  consideration  of 
industrial  differences,  and  pronounced  the  Industrial  Disputes  Investigation  Act  as 
being  the  best  that  had  been  devised.  Others  stated  that  the  Act  did  not  go  far 
enough,  but  agreed  with  it  so  far  as  it  did  go. 

There  can  be  no  doubt  that  for  some  time  after  the  Act  was  passed  some  employers 
objected  to  the  action  of  the  Government.  The  objection  may  have  been  due  to 
various  reasons,  but  I  think  mainly  to  the  distrust  frequently  felt  to  any  interference 
by  Government  action  in  industrial  matters.  This  distrust  has,  so  far  as  I  could 
judge,  almost  entirely  disapix-ared,  and  some  of  the  sti'ongest  opponents  of  the  Act, 
particularly  among  the  railway  employers,  have  been  convinced  of  its  value.  I  was 
afforded  good  opportunities  for  ascei-taining  the  views  of  many  railway  officials,  and 
found  that  they,  and  employers  generally,  had  a  high  opinion  of  the  moral  weight  of 
the  findings  of  the  Conciliation  Boards,  and  generally  of  the  usefulness  of  the  Act. 

The  public  men  with  whom  I  discussed  the  Act  were  practically,  without  excep- 
tion, favourable  to  it,  and  thought  that  it  might  be  extended  with  advantage  to  other 
trades.  They  particularly  emphasized  the  advantages  of  the  conciliatory  work 
effected  under  the  Act,  and  the  value  of  the  mutual  understanding  which  had  been 
in  many  instances  obtained  by  means  of  it. 

While  the  attitude  of  employers  was  thus  generally  favourable  to  the  principle 
of  the  Act,  some  of  them  formulated  criticisms  vipon  it,  mainly  to  the  following 
effect : — 

(1.)  That  the  recommendations  of  Boards  should  be  fully  brought  before 
the  men  for  their  consideration ; 

(2.)  That  partisans  should  not  be  appointed  to  the  Boards; 

(3.)  That  penalties  should  be  enforced  by  the  Government; 

(4.)  That  unions  should  be  incorporated,  and  be  responsible  for  penalties 
or  damages;  and 

(5.)  That  there  should  be  a  method  of  interpretation  of  recommendations 
and  settlements. 

The  first  point  was  raised  in  consequence  of  the  feeling  that  men  who  had  not 
heard  the  arguments,  or  who  possibly  had  not  seen  the  recommendations,  had  only  an 
opportunity  of  deciding  for  acceptance  or  rejection  upon  the  statements  of  partisans, 
which  it  was  alleged  were  occasionally  misleading.  The  suggestion  was  made  that 
the  Government  should  make  a  statement  of  the  facts,  should  publish  the  recommenda- 
tions, and  continue  to  act  until  they  had  ascertained  the  true  feeling  of  those  affected 
"with  respect  to  the  recommendations. 

On  the  second  point,  to  which  reference  has  been  made  imder  the  heading  of 
objections  by  the  men,  opinions  differ  whether  it  is  advisable  for  each  side  to  appoint 
men  who  are  frankly  partisans,  but  who  have  the  advantage  of  knowing  the  ins  and 
outs  of  the  case  and  of  the  trade,  or  to  appoint  impartial  men,  more  or  less  acquainted 
vpith  the  views  of  each  side,  but  prepared  to  act  as  arbitrators  and  not  as  advocates, 
without  leaving  the  whole  decision  to  the  umpire.  There  appears  to  be  a  tendency 
to  pursue  the  latter  course,  which,  in  this  country  at  least,  has  generally  been  found 
to  be  the  most  suitable. 

On  the  third  point  the  Government  have  taken  the  line  that  the  infliction  of 
penalties  should  be  left  to  the  parties,  as  they  would  be  in  a  case  of  trespass,  and  that 
it  would  be  difficult  for  the  Government  to  treat  a  lockout  or  a  strike  as  if  it  were  a 
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crime.  On  tlie  other  liand  the  penalties  can  seldom  be  exacted  hy  the  parties  with 
any  advantage,  as,  if  the  proposals  are  accepted,  a  settlement  is  reached,  and  it  is  unde- 
sirable to  raise  bad  feeling  after  a  settlement.  In  addition,  it  is  almost  useless  for 
employers  to  demand  money  from  their  own  men,  who  may  have  been  asking  for 
higher  wages  on  the  ground  that  they  have  not  enough  money,  or  who  have  to  be 
employed  by  the  very  persons  who  would  be  endeavouring  to  exact  penalties  from  them. 
Attempts  to  penalize  officials  of  the  union  would  be  likely  to  have,  and  in  fact  have 
had,  the  effect  of  causing  unnecessary  labour  resentment  against  the  Act,  and  of 
adding  to  tlie  popularity  of  the  officials  upon  whom  punishment  is  proposed  to  be 
inflicted,  without  acting  in  any  sense  as  a  deterrent  for  the  future. 

The  fourth  point  would  entail  important  alterations  in  the  laws  affecting  trade 
unions. 

On  the  fifth  point,  I  have  already  pointed  out  that  the  Act  does  not  provide 
methods  of  interpretation. 


In  considering  the  working  of  the  Act,  no  one  could  properly  shut  their  eyes  to 
special  factors  existing  in  Canada.  Among  these  might  be  cited  the  international 
relations  of  some  of  the  unions  with  the  unions  of  the  United  States  of  America, 
where  divisions  of  the  same  union  are  not  subject  to  the  terms  of  the  Lemieux  Act. 
Eailway  unions,  for  instance,  are  in  that  country  subject  to  the  terms  of  the  Erdmann 
Act,  the  provisions  of  which  are  different.  Further,  Canada  has  in  its  mining  industry 
large  numbers  of  foreigners  (Belgians,  Poles,  Italians,  etc.),  and  the  staple  industries 
of  different  divisions  of  Canada  are  either  dissimilar  or  do  not  include  so  many  work- 
people, or  are  not  confined  within  so  small  an  area  as  in  Great  Britain. 

But,  apart  from  these  and  other  divergencies,  the  relative  strength  of  which  it 
would  not  be  easy  to  estimate,  it  appears  to  me  that  the  two  most  divergent  features 
between  this  country  and  Canada,  in  making  a  comparison  with  a  view  to  estimating 
the  suitability  of  such  an  Act,  are: — 

(1.)  The  immense  distances  in  Canada. 

(2.)  The  much  larger  number  of  disputes  in  this  country. 

The  compact  nature  of  the  industries  here  as  compared  with  Canada  would 
greatly  simplify  the  administration  of  the  Act.  On  the  other  hand,  the  comparatively 
small  number  of  disputes  in  Canada  makes  it  possible  to  deal  with  them  with  very 
much  greater  ease  than  would  be  possible  here. 

The  following  table  shows  the  number  of  cases  dealt  with  under  the  'Lemieux 
Act'  in  the  principal  industries  affected  by  the  Act,  and  the  nimiber  of  strikes  and 
lockouts  occurring  in  similar  industries  in  this  country  during  the  fi%'e  years  1907-11. 
(The  figures  for  Canada  relate  to  the  five  years  from  March,  1907,  to  March,  1912. 
Those  for  the  United  Kingdom  are  for  the  five  calendar  years,  1907-11)  : — 


These  figures  show  an  average  in  Canada  of  23  disputes  per  annum  in  these  trades 
dealt  with  under  the  Act,  and  an  average  in  this  country  of  211  which  would  have 
come  under  the  Act  had  it  been  in  force  here. 

To  bring  more  than  200  disputes  under  the  operation  of  such  an  Act  in  this 
country  would  mean  a  very  extended  Government  department  with  a  large  supply  of 
conciliators  always  available  to  act  as  members  of  Boards. 

•  Mines  and  smelters.        t  Mining  and  quarrying. 


DIFFERENCES  BETWEEN  C.VN'.VDA  AND  GREAT  BRITAIN. 
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The  divergencies  generally,  allowing  for  the  larger  numbers  involved  in  some  of 
the  disputes  which  occur  in  this  country,  are  not  so  vital  as  to  create  great  difference 
in  the  type  of  labour  disputes  in  the  United  Kingdom  and  the  various  province8 
of  Canada. 

SUITABILITY  OF  THE  ACT  TO  THIS  COUNTRY  AND  CONCLUSIONS. 

It  will  have  been  gathered  from  the  preceding  explanation  of  the  working  of  the 
Act  tliat  where  it  was  frankly  accepted  as  a  means  of  preventing  disputes  it  has 
worked  extremely  well,  but  where,  for  reasons,  some  apparent  and  others  which  can 
only  be  guessed  at,  its  introduction  has  been  resented,  it  has  not  succeeded  to  the 
same  extent.  In  such  latter  cases  where,  by  the  imposition  of  penalties,  efforts  have 
been  made  to  enforce  the  Act  the  results  have  not  been  satisfactory. 

The  question  then  arises,  what  is  the  real  value  of  the  Act,  and  can  any  points 
in  the  Act  be  suitably  adapted  to  this  country?  Is  the  restriction  upon  the  right 
of  proclaiming  a  lockout  or  strike  so  much  of  the  essence  of  the  Act  as  to  make 
the  Act  of  no  effect  if  such  restrictions  were  not  compulsory?  And  do  the  penalties 
which  are  proposed  to  be  enforced  for  breach  of  the  restrictions  of  the  Act  add  to 
its  value? 

In  my  opinion  the  real  value  of  the  Act  does  not  lie  in  either  of  these  proposi- 
tions, and  certainly  not  in  the  second.  The  pith  of  the  Act  lies  in  permitting  the 
parties  and  the  public  to  obtain  full  knowledge  of  the  real  cause  of  the  dispute,  and 
in  causing  suggestions  to  be  made  as  impartially  as  possible  on  the  basis  of  such 
knowledge  for  dealing  with  the  existing  difficulties,  whether  a  strike  or  lockout  has 
commenced  or  not.  This  action  on  behalf  of  the  public  allows  an  element  of  calm 
judgment  to  be  introduced  into  the  dispute  which,  at  the  time,  the  parties  themselves 
may  be  unable  to  exercise. 

It  is  claimed,  and  the  claim  is  backed  up  by  statistics,  that  the  restrictions  upon 
a  strike  or  lockout  prior  to  such  a  judgment  have  been  of  great  assistance  in  causing 
a  calm  discussion  or  investigation  at  an  early  date.  If  the  power  of  giving  such 
judgment  had  existed  without  the  restrictions,  and  if  ih&  various  trades  affected  had 
been  gradually  educated  to  see  the  advantage  of  discussion  prior  to  a  dispute  and  had 
had  the  means  by  and  through  which  such  discussion  could  take  place,  it  may  be 
that  practically  similar  results  would  have  been  obtained,  without  the  difficulty  of 
having  a  law,  the  complete  enforcement  of  which  is  almost  impracticable,  and  which, 
while  it  has  been  accepted  in  cases  where  education  has  existed,  has  been  found  very 
difficult  in  cases  where  the  law  is  resented  and  joint  consent  has  not  been  in  being. 

The  conditions  under  which  such  judgment  may  be  exercised  continually  occur 
in  strikes  or  lockouts,  and  are  well  shown  by  the  remarks  of  Mr.  Mackenzie  King 
upon  a  mining  dispute  where  the  men  were  off  work  contrary  to  the  provisions  of 
the  Act.  Although  the  parties  in  this  case  came  to  a  settlement  prior  to  the  sitting 
of  a  Board,  his  description  serves  to  illustrate  the  conditions  under  which  discussion, 
investigation,  and  recommendation  may  be  advisable,  and  were  in  fact  brought  into 
■use  by  Mr.  Mackenzie  King  himself.    Concerning  this  dispute  he  says: — 

*A  mistrust  by  each  of  the  parties  of  the  good  faith  and  purpose  of  the 
other,  which  in  part  was  the  outcome  of  differences  of  months  previous,  and 
which  happenings  in  recent  negotiations  had  only  served  to  accentuate,  lay 
at  the  root  of  the  whole  matter.  This  lack  of  faith  in  each  other's  sincerity 
found  its  strongest  expression  in  the  suspicion  with  which  the  principals  of 
the  respective  sides  viewed  the  purposes  and  actions  of  each  other. 

'  Had  suspicion  and  personalities  not  played  so  large  a  part  in  the  nego- 
tiations between  the  parties,  an  agreement  might,  I  believe,  have  been  arrived 
at  without  any  cessation  of  mining  operations  or  the  appointment  of  any  Board 
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of  Conciliation  and  Investigation.  Wlicn  I  rcache«l  Fernie  an<l  began  looking 
into  the  (•nn>fs  of  the  dispute,  it  seemed  to  me  that  susiiicion  was  present 
everywhere,  that  passion  and  prejiuliee  were  outdoing  argument,  and  that 
mistrust  had  supjdantcd  reason.  Each  .side  had  become  suspicious  of  the  other, 
to  the  extent  that  the  slightest  degree  of  confidence  no  longer  existed  between 
them.  Each  was  seeking  in  the  action  of  the  other  evidences  of  sharp  practice 
which  mijiht  strengthen  the  barriers  already  holding  them  apart,  rather  than 
the  existence  of  motives  or  actions  which  might  serve  a.s  avenues  of  approach. 
I  was  fortunately  in  the  position  of  being  able  to  see  both  sides  of  the  question 
from  the  points  of  view  of  the  respective  parties,  and  was  thus  enabled  to  secure 
a  consideration  of  the  matter-s  involved  uy>on  their  merits,  without  permitting 
the  real  issue  to  be  lost  sight  of  through  prejudices  and  antipathies  purely 
personal  such  as  an  industrial  conflict  is  apt  to  engender.  My  endeavour  was 
directed  wholly  towards  restoring  confidence  between  the  parties.    .    .  . 

'  This  confidence  and  mutual  trust  both  the  operators  and  labour  leaders 
should  do  all  in  their  power  to  cultivate.    The  value  of  any  agreement  will 
depend  upon  the  spirit  which  underlies  the  intentions  of  the  parties.' 
I  agree  with  ^Ir.  Mackenzie  King's  statements  as  aptly  describing  a  condition 
of  affairs  in  strikes  and  lockouts  which  is  not  unknown  in  this  country,  and  I  think 
that  it  might  be  feasible  in  the  United  Kingdom,  with  advantage  both  to  employers 
and  employed,  to  give  opportunity  for  such  investigation  and  recommendation  as 
would  bring  into  light  the  real  causes  of  difficulties,  and  create  in  the  public  mind 
and  in  the  minds  of  employers  and  employed  the  opinion  that  when  opportunity  exists 
by  law  such  opportunity  should  be  taken  advantage  of,  and  that  strikes  and  lockouts 
ought  not  to  be  commenced,  and  certainly  not  supported  by  '  sympathetic '  strikes, 
while  such  investigation  and  recommendation  are  pending.    Investigation  and  recom- 
mendation would  not  be  necessary  in  all  cases,  and  could  well  be  confined,  at  any  rate 
in  the  first  instance,  to  cases  in  wdiich  the  public  were  likely  to  be  seriously  affected. 

From  the  point  of  view  of  the  public  the  advantage  of  such  a  course  is  obvious. 
The  public  have  no  use  for  strikes  or  lockouts,  and  such  a  course  might  reasonably 
be  expected  to  lessen  their  number.  While  the  public  might  often  have  much  diffi- 
culty in  bringing  opinion  to  bear  in  favour  of  acceptance  or  rejection  of  technical 
decisions,  which  in  many  trades  it  would  be  impossible  for  persons  who  had  not 
examined  the  question  to  understand,  their  support  to  the  principle  that  the  ordeal 
of  battle  should  give  place  to  reasonable  judgment  would  probably  be  emphatic  and 
frequentlj'  effective. 

From  the  jioint  of  view  of  the  employers  such  a  course  need  not  interfere  witli 
the  administrative  details  of  business  or  discipline,  but  should  give  better  opportunity 
for  regular  and  consecutive  business  by  reducing  the  number  of  strikes,  by  bringing 
strikes  to  an  earlier  conclusion,  and  by  the  powerful  effect  which  I  am  convinced 
would  result  in  the  direction  of  rendering  unnecessary  and  ineffective  the  progress 
of  those  sympathetic  strikes  by  which  employers  having  no  quarrel  with  their  own 
workmen  are  now  so  frequently  disturbed. 

Further,  at  the  present  day  when  business  is  becoming  so  huge  and  complicated, 
the  re<lress  of  grievances  becomes  more  and  more  difficidt  by  reason  of  the  absence  of 
the  '  personal  touch  '  in  the  conduct  of  many  businesses.  Consequently,  in  the  inter- 
est of  such  businesses,  as  well  as  in  the  interest  of  other  trades  which  are  becoming 
closely  affected  by  a  disturbance  in  any  connected  trade,  or  even  in  trades  in  the 
same  town  or  district,  it  becomes  more  and  more  necessary  to  clear  the  issues  and  to 
go  down,  even  at  a  late  stage,  to  the  actual  source  from  which  the  trouble  has  arisen. 

From  the  point  of  view  of  the  employees  such  a  course  would  enable  them  to  bring 
forward  valid  grievances  with  some  opportunity  of  their  being  heard,  and  afford  that 
chance  of  discussion,  or  of  opening  the  way  towards  discussion,  which  is  so  often  found 


IXnUSTRfAL  DIHPUTEH  INVESTfOATION  ACT 


181 


SESSIONAL  PAPER  No.  36a 

by  the  worlq)eoplc  to  be  impracticable  either  in  fact  or  in  belief.  Everyone  who  has 
had  any  experience  of  strikes  or  lockouts  knows  how  very  often  the  main  difficulty 
consists  in  bringing-  the  parties  together,  or  even  if  the  parties  do  not  meet,  in  exam- 
ining the  case  of  each  party.  Neither  is  there  any  express  power  of  making  recom- 
mendations nor  of  informing  the  public  on  the  rights  and  wrongs  of  the  dispute. 

If  such  opportunity  did  exist  it  may  be  expected  that  a  large  number  of  trade 
unions  would  be  (luite  willing  voluntarily  to  afford  time  for  investigation  and  recom- 
mendation, and,  as  I  have  previously  said,  an  atmosphere  would  be  created  in  which 
the  voluntary  granting  of  time  would  be  deemed  to  be  a  proper  course  to  pursue. 
Wprkpeople  themselves  now  frequently  coming  out  in  sympathetic  strike  over  disputes 
in  which  they  have  no  primary  concern  would  understand  that  such  action  was 
unnecessary  prior  to  examination  of  the  initial  dispute,  and  workpeople  forced  to 
cease  work  because  some  allied  section,  necessary  to  the  conduct  of  the  business,  was 
not  continuing  work  would  be  likely  to  exercise  their  influence  in  favour  of  examina- 
tion before  a  cessation  of  work  involving  innocent  persons  should  take  place. 

Discussion  with  men  who  have  been  practically  connected  with  the  Boards  in 
Canada  only  cndorsecj  the  view  that  personal  experience  in  this  countiy  has  given.  T 
found  that  in  the  opinion  of  several  of  those  who  had  acted  as  members  of  Boards, 
the  surest  method  of  securing  settlements  was  by  the  power  given  by  the  Act  of 
conciliating  the  parties,  and,  if  conciliation  did  not  avail,  of  making  recommendations. 
One  chairman.  Professor  Adam  Shortt,  so  successfully  adopted  this  method  that  in 
the  twelve  or  fourteen  cases  with  which  he  was  connected  settlements  were  reached 
in  every  instance  by  agreement. 

The  Act  has  been  marked  by  success  where  the  policy  followed  by  Professor 
Shortt  has  been  adopted. 

I  consider  that  the  forwarding  of  the  spirit  and  intent  of  conciliation  is  the  more 
valuable  portion  of  the  Canadian  Act,  and  that  an  Act  on  these  lines,  even  if  the 
restrictive  features  which,  aim  at  delaying  stbppage  until  after  inquiry  were  omitted, 
would  be  suitable  and  practicable  in  this  country.  Such  an  Act  need  not  necessarily 
be  applied  in  all  cases,  but  neither  need  it  be  confined  to  services  of  public  utility.  It 
could  be  generally  available  in  cases  where  the  public  were  likely  to  be  seriously 
affected.  Without  the  restrictive  features  it  would  give  the  right  not  only  to  con- 
ciliate but  fully  to  investigate  the  matters  in  dispute,  with  similar  powers  in  regard 
to  witnesses,  production  of  documents  and  inspection,  as  are  vested  in  a  court  of 
record  in  civil  cases,  with  a  view,  if  conciliation  fails,  to  recommendations  being 
made  as  to  what  are  believed  to  be  fair  terms. 

Such  an  Act,  while  not  ensuring  complete  absence  of  strikes  and  lockouts,  would 
be  valuable,  in  my  opinion,  alike  to  the  country  and  to  employers  and  employed. 
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APPENDICES. 

(Appendix  A  consists  of  the  text  of  the  Industrial  Disputes  Investigation  Act, 
1907,  as  amended  in  1909-10,  and  is  omitted  at  this  point.  The  text  of  the  statute 
and  amending  statute  will  be  found  in  the  final  section  of  the  present  publication.) 

APPENDIX  B. 

63-64  Victoria,  Chap.  24. 

An  Act  to  aid  in  the  Prevention  and  Settlement  of  Trade  Disputes,  and  to  provide 
for  the  publication  of  Statistical  Industrial  Information. 

[Assented  to  18th  July,  1900.] 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  '  The  Conciliation  Act,  1900.' 

2.  In  this  Act,  unless  the  context  otherwise  requires,  the  expression  '  Minister ' 
means  the  member  of  Her  Majesty's  Privy  Council  for  Canada  to  whom,  for  the  time 
being,  the  Governor  in  Council  may  assign  the  carrying  out  of  the  provisions  of  this 
Act. 

3.  Any.  Board  established  either  before  or  after  the  passing  of  this  Act,  which 
is  constituted  for  the  purpose  of  settling  disputes  between  employers  and  workmen  by 
conciliation  or  arbitration,  or  any  association  or  body  authorized  by  an  agreement 
in  writing  made  between  employers  and  workmen  to  deal  with  such  disputes  (in  this 
Act  referred  to  as  a  Conciliation  Board)  may  apply  to  the  Minister  for  registration 
under  this  Act. 

(2.)  The  application  must  be  accompanied  by  copies  of  the  constitution,  by- 
laws and  regulations  of  the  Conciliation  Board,  with  such  other  information  as  the 
Minister  may  reasonably  require. 

(3.)  The  Minister  shall  keep  a  register  of  Conciliation  Boards,  and  enter  therein 
■with  respect  to  each  registered  Board  its  name  and  principal  office,  and  such  other 
particulars  as  he  thinks  expedient;  and  any  registered  Conciliation  Board  shall  be 
entitled  to  have  its  name  removed  from  the  register  on  sending  to  the  Minister  a 
written  application  to  that  effect. 

(4.)  Every  registered  Conciliation  Board  shall  furnish  such  returns,  reports  of 
its  proceedings,  and  other  documents  as  the  Minister  may  reasonably  require. 

(5.)  The  Minister  may,  on  being  satisfied  that  a  registered  Conciliation  Board 
has  ceased  to  exist  or  to  act,  remove  its  name  from  the  register. 

4.  Where  a  difference  exists  or  is  apprehended  between  an  employer  or  any  class 
of  employers  and  workmen,  or  between  different  classes  of  workmen,  the  Minister  may, 
if  he  thinks  fit,  exercise  all  or  any  of  the  following  powers,  namely: — 

(a.)  Inquire  into  the  causes  and  circumstances  of  the  difference; 

(h.)  Take  such  steps  as  to  him  seem  expedient  for  the  purpose  of  enabling  the 
parties  to  the  difference  to  meet  together,  by  themselves  or  their  represent- 
atives under  the  presidency  of  a  chairman  mutually  agreed  upon  or 
nominated  by  him  or  by  some  other  person  or  body,  with  a  view  to  the 
amicable  settlement  of  the  difference; 
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(c.)  On  the  application  of  employers  or  workmen  interested,  and  after  taking 
into  consideration  the  existence  and  adequacy  of  means  available  for  concilia- 
tion in  the  district  or  trade  and  the  circumstances  of  the  case,  appoint  a 
person  or  persons  to  act  as  Conciliator  or  as  a  Board  of  Conciliation; 

((/.)  On  the  application  of  both  parties  to  the  diiference,  appoint  an  Arbitrator  or 
Arbitrators. 

(2.)  If  any  person  is  so  appointed  to  act  as  conciliator,  he  shall  inquire  into  the 
causes  and  circumstances  of  the  difference  by  communication  with  the  parties,  and 
otherwise  shall  endeavour  to  bring  about  a  settlement  of  the  difference,  and  shall 
report  his  proceedings  tc  the  Minister. 

(3.)  If  a  settlement  of  the  difference  is  effected  either  by  conciliation  or  by 
iirbitration,  a  memorandum  of  the  terms  thereof  shall  be  drawn  up  and  signed  by  the 
parties  or  their  representatives,  and  a  copy  thereof  shall  be  delivered  to  and  kept  by 
the  Minister. 

5.  It  shall  be  the  duty  of  the  conciliator  to  promote  conditions  favourable  to  a 
^f'ttlement  by  endeavouring  to  allay  distrust,  to  remove  causes  of  friction,  to  promote 
good  feeling,  to  restore  confidence,  and  to  encourage  the  parties  to  come  together  and 
themselves  effect  a  settlement,  and  also  to  promote  agreements  between  employers  and 
employees  with  a  view  to  the  submission  of  differences  to  conciliation  or  arbitration 
hefore  resorting  to  strikes  or  lockouts. 

6.  The  conciliator  or  Conciliation  Board  may,  w'hen  deemed  advisable,  invite 
others  to  assist  them  in  the  work  of  conciliation. 

7.  If,  before  a  settlement  is  effected,  and  while  the  difference  is  under  the  consid- 
eration of  a  conciliator  or  Conciliation  Board,  such  conciliator  or  Conciliation  Board 
is  of  opinion  that  some  misunderstanding  or  disagreement  appears  to  exist  between 
the  parties  as  to  the  causes  or  circumstances  of  the  difference,  and,  with  a  view  to  the 
removal  of  such  misunderstanding  or  disagreement,  desires  an  inquiry  under  oath  into 
such  causes  and  circumstances,  and,  in  writing  signed  by  such  conciliator  or  the  mem- 
bers of  the  Conciliation  Board,  as  the  case  may  be,  communicates  to  the  Minister 
such  desire  for  inquiry,  and  if  the  parties  to  the  difference  or  their  representatives 
in  writing  consent  thereto,  then,  on  his  recommendation,  the  Governor  in  Council  may 
appoint  such  conciliator  or  members  of  the  Conciliation  Boardi,  or  some  other  person 
or  persons,  a  commissioner  or  commissioners,  as  the  case  may  be,  under  the  provisions 
of  the  Act  respecting  inquiries  concerning  public  matters,  to  conduct  such  inquiry, 
and,  for  that  purpose,  may  confer  upon  him  or  them  the  powers  which  imder  the  said 
Act  may  be  conferred  upon  commissioners. 

8.  Proceedings  before  any  Conciliation  or  Arbitration  Board  shall  be  conducted 
in  accordance  with  the  regulations  of  such  Conciliation  or  Arbitration  Board,  as  the 
case  may  be,  or  as  is  agreed  upon  by  the  parties  to  the  difference  or  dispute. 

9.  If  it  appears  to  the  Minister  that  in  any  district  or  trade  adequate  means  do 
not  exist  for  having  disputes  submitted  to  a  Conciliation  Board  for  the  district  or 
trade,  he  may  appoint  any  person  or  persons  to  inquire  into  the  conditions  of  the 
district  or  trade,  and  to  confer  with  the  employers  and  employed,  and,  if  he  thinks 
fit,  with  any  local  authority  or  body,  as  to  the  expediency  of  establishing  a  Conciliation 
Board  for  such  district  or  trade. 

10.  With  a  view  to  the  dissemination  of  accurate  statistical  and  other  informa- 
tion relating  to  the  conditions  of  labour,  the  Minister  shall  establish  and  have  charge 
of  a  Department  of  Labour,  wdiich  shall  collect,  digest,  and  publish  in  a  suitable  form 
statistical  and  other  information  relating  to  the  conditions  of  labour,  shall  institute 
and  conduct  inquiries  into  important  industrial  questions  upon  which  adequate 
information  may  not  at  present  be  available,  and  issue  at  least  once  in  every  month 
a  publication  to  be  known  as  the  Labour  Gazette,  which  shall  contain  information 
regarding  conditions  of  the  labour  market  and  kindred  subjects,  and  shall  be  dis- 
tributed or  procurable  in  accordaneo  with  terms  and  conditions  in  that  behalf  pre- 
scribed by  the  Minister. 
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11.  The  expense's  iiu-nrrcil  in  the  carrying  out  of  this  Act  shall  he  defraj'ed  out 
of  the  money  provided  for  the  iiuri)iise  hy  Parliament. 

12.  An  annual  report  with  respect  to  the  matters  transacted  hy  him  under  this 
Act  shall  he  made  hy  the  Minister  to  the  (.iovernor-deneral,  and  shall  be  laid  before 
Parliament  within  the  first  fifteen  days  of  each  session  thereof. 

APPENDIX  C. 
.3  EnwAKi)  VII.,  CiiAi*.  r>rK 

An  Act  to  aid  in  tlie  settlement  of  Railway  Labour  Disputes. 

[Asse7ited  to  10th  Juhj,  1903.] 

Whereas  from  time  to  time  differences  may  arise  between  railway  companies  and 
their  employees  which  the  parties  thereto  failing  to  adjust,  may  result  in  lockouts  and 
strikes;  and  whereas  railway  lockouts  and  strikes  may  interfere  with  the  proper  and 
efficient  transportation  of  mails,  passengers  and  freight,  interrupt  the  trade  and 
commerce  of  th?  country,  cause  railways  to  fall  into  disrej^air  to  the  danger  of  the 
lives  of  passengers  and  employees,  and  in  various  other  ways  occasion  serious  injury 
both  public  and  private;  and  whereas  it  is  desirable  to  aid  in  the  settlement  of  such 
difFerenc?s:  Therefore  His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  '  The  Railway  Labour  Disputes  Act,  1903.' 

2.  In  thi.s  Act,  unless  the  context  otherwise  requires — 

(/'.)  The  expression  'Minister'  means  the  Minister  of  Labour; 
(h.)  The  expression  'department'  means  the  Department  of  Labour; 
(c.)  The  expression  '  railway '  means  any  railway  whether  operated  by  steam, 
electricity,  or  other  motive  power,  and  whether  under  the  jurisdiction  of 
the  Parliament  of  Canada  or  of  the  legislature  of  any  province; 
(d.)  The  expression  '  railway  employers '  means  any  company  or  government 
owning  or  operating  wholb^  or  to  a  lesser  extent  any  railway  operated  by- 
steam,  electricity,  or  other  motive  power,  and  whether  under  the  jurisdiction 
of  the  Parliament  of  Canada  or  of  the  legislature  of  any  province; 
(e.)  The  expression  '  railway  employee  '  means  any  person  engaged  to  perform 
any  work  or  service  in  respect  of  any  railway,  whether  operated  by  steam, 
electricity,  or  other  motive  power,  and  whether  under  the  jurisdiction  of 
the  Parliament  of  Canada*  or  of  the  legislature  of  any  province; 
(/.)  The  expression  'difference'  means  any  dispute,  disagreement,  or  dissension 
which  in  the  opinion  of  the  Minister  may  have  caused  or  may  cause  a  lock- 
out or  strike  on  a  railway,  or  which  has  interfered  or  may  interfere  with  the 
proper  and  efficient  transportation  of  mails,  passengers,  or  freight,  or  the 
safety  of  persons  employed  \\\v>n  any  car  or  train; 
(<?.)  The  expression  '  committee '  means  the  Committee  of  Conciliation,  Media- 
tion and  Investigation  e.stablished  under  the  provisions  of  this  Act. 
(//.)  The  expression  'Board'  means  the  Board  of  Arbitrators  established  under 

the  jjrovisions  of  this  Act. 
.3.  Whenever  a  difference  exists  between  any  railway  employers  and  railway 
employees,  and  it  appears  to  the  Minister  that  the  parties  thereto  are  unable  satis- 
factorily to  adjust  the  same,  and  that  by  reason  of  such  difference  remaining  un- 
adjusted a  railway  lockout  or  strike  has  been  or  is  likely  to  be  cau-ed,  or  the  regular 
and  safe  transportation  of  mails,  pas-sengers.  or  freight  has  been  or  may  be  interrupted, 
or  the  safety  of  any  person  emiiloyed  on  a  railway  train  or  car  has  been  or  is  likely 
to  be  endang:^red,  the  ilinister  may  either  on  the  application  of  any  party  to  the 
iliflcrence,  or  on  the  application  of  the  corporation   of   any  municipality  directly 
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affected  by  the  difference,  or"  of  his  own  motion,  cause  inquiry  to  be  made  into  the 
same  and  the  cause  thereof,  and  for  that  purpose  may.  under  his  hand  and  seal  of 
office,  establi.sh  a  Committee  of  Conciliation.  ^Mediation,  and  Investigation  to  be  com- 
posed of  three  persons  to  be  named,  one  by  the  railway  employers,  and  one  by  the 
railway  employees,  (parties  to  the  difference)  and  the'third  by  the  two  so  named  or  by 
the  parties  to  the  difference  in  case  they  can  ajiree.  The  Minjster  shall  in  writing 
notify  each  party  to  name  a  member  of  said  committee,  stating  in  such  notice  a  time 
not  being  later  than  five  days  after  the  receipt  of  such  notice  within  which  this  is  to 
be  done,  and  if  either  party  within  such  time  or  any  extension  thereof  that  the  Min- 
ister, on  cause  shown,  may  grant,  refuse,  or  fail  to  name  a  member  of  said  committee 
the  Minister  or  the  Lieutenant-Governor  in  Council,  as  the  case  may  be,  as  herein- 
after provided,  may  appoint  one  in  the  place  of  the  party  so  refusing,  or  in  default, 
and  if  the  members  of  said  committee  so  chosen  fail  to  select  a  third  member,  the 
Minister  or  the  Lieutenant-Governor  in  Council,  as  the  case  may  be,  may  make  such 
selection. 

4.  It  shall  be  the  duty  of  the  Conciliation  Committee  to  endeavour  by  concilia- 
tion and  mediation  to  assist  in  bringing  about  an  amicable  settlement  of  the  differ- 
ence to  the  satisfaction  of  both  parties,  and  to  report  its  proceedings  to  the  Minister. 

5.  In  case  the  Conciliation  Committee  is  unable  to  effect  an  amicable  settlement 
by  conciliation  or  mediation,  the  Minister  may  refer  the  difference  to  arbitration 
under  the  provisions  of  this  Act. 

(a.)  If  acceptable  to  both  parties,  the  Conciliation  Committee  may  act  as  a 
Board  of  Arbitrators. 

(h.)  In  case  of  objection  by  either  party  to  its  representative  on  the  Conciliation 
Committee  acting  as  a  member  of  the  Board  of  Arbitrators,  or  to  the  chair- 
man of  said  Conciliation  Committee  being  a  member  of  the  Board  of 
Arbitrators,  new  representatives  on  the  Board  of  Arbitrators  shall  be 
appointed,  in  place  of  the  member  or  members  of  the  Conciliation  Com- 
mittee objected  to,  in  like  manner  as  the  original  members  of  the  Concilia- 
tion Committee  were  appointed. 

The  Board  of  Arbitrators  so  chosen  shall  be  established  by  the  Minister  under 
his  hand  and  seal  of  office. 

6.  If  any  member  of  said  Committee  or  Board  shall  die,  refuse,  neglect,  ox^ 
become  incapable  to  act,  then  whenever  the  same  shall  happen  a  successor  shall  be 
appointed  in  like  manner  as  is  above  provided  in  respect  of  the  original  member  of 
Committee  or  Board.  Before  such  appointment  the  name  of  the  person  proposed  to 
be  appointed  shall  be  submitted  to  both  parties  to  the  difference,  and  there  shall  be 
afforded  to  each  of  them  an  opportunity,  within  such  time  as  the  Minister  may  fix,  of 
making  known  to  the  appointing  authority  whether  such  proposed  appointee  is 
objected  to,  it  being  intended  that  it  shall  be  endeavoured  to  appoint  only  such  person 
as  shall  not  be  reasonably  objected  to  by  either  party. 

7.  In  the  event  of  the  establishment  of  a  Committee  of  Conciliation,  Mediation,, 
and  Investigation,  or  of  a  Board  of  Arbitrators  to  deal  with  any  differences  between 
the  Government  of  Canada  in  respect  of  the  Intercolonial  Railway  and  the  Prince 
Edward  Island  Railway  and  any  of  its  employees,  the  power  to  appoint  conciliators  or 
arbitrators,  which  otherwise  in  accordance  with  the  foregoing  provisions  might  be 
exercisable  by  the  Minister,  shall  be  exerci.sable  either  by  the  Lieutenant-Governor  in 
Council  of  the  province  of  Quebec,  of  Xew  Brunswick,  of  Xova  Scotia,  or  of  Prince 
Edward  Island  (in  this  Act  called  the  Lieutenant-Governor  in  Council),  as  the 
Minister  shall  for  that  purpose  in  each  case  of  conciliation  or  arbitration  in  writing 
name. 

s^.  The  third  member  of  the  said  Committee  or  Board  diall  I  e  the  chairman. 
9.  In  case  of  arbitration  pursuant  to  the  provision  hereinbefore  contained  the 
findings  and  recommendations  of  the  majority  shall  be  those  of  the  Board.    In  case 
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of  the  absence  of  any  one  arbitrator  from  a  meeting:  of  the  Board,  the  other  two 
arbitrators  shall  not  proceed  unless  it  be  shown  that  the  third  arbitrator  has  been 
notified  of  the  meeting  in  ample  time  to  admit  of  his  attendance. 

10.  Forthwith  after  the  appointment  of  the  Board  the  Chairman  sliall  promptly 
convene  the  same,  and  the  Board  shall  in  such  manner  as  it  thinks  advisable  make 
thorough,  careful,  and  expeditious  inquiry'  into  all  the  facts  and  circumstances 
connected  with  the  difference  and  the  cause  thereof,  and  shall  consider  what  would 
be  reasonable  and  proper  to  be  done  by  both  or  either  of  the  parties  with  a  view  to 
putting  an  end  to  the  difference  and  to  preventing  its  recurrence,  and  shall  with  all 
reasonable  speed  make  to  the  Minister  a  written  report  setting  forth  the  various 
proceedings  and  steps  taken  by  the  Board  for  the  purpose  of  fully  and  correctly 
ascertaining  all  the  facts  and  circumstances,  and  also  setting  forth  said  facts  and 
circumstances,  and  its  findings  therefrom,  including  the  cause  of  the  difference  and 
the  Board's  recommendiations  with  a  view  to  its  removal  and  the  prevention  of  its 
recurrence. 

11.  The  Minister  shall  forthwith  cause  the  report  to  be  filed  in  the  office  of  the 
department,  and  a  copy  thereof  to  be  sent  free  of  charge  to  each  party  to  the  differ- 
■ence  and  to  any  municipal  corporation  as  aforesaid,  and  to  the  representative  of  any 
newspaper  published  in  Canada  who  may  apply  therefor;  any  other  person  shall  be 
entitled  to  a  copy  on  payment  of  the  actual  cost  thereof. 

12.  For  the  information  of  Parliament  and  the  public  the  report  shall  without 
delay  be  published  in  the  Labour  Gazette  and  be  included  in  the  annual  report  of 
the  Department  of  Labour  to  the  Governor-General. 

13.  For  the  purpose  of  such  inquiry  the  Board  shall  have  all  the  power  of  sum- 
moning before  it  any  witnesses,  and  of  requiring  them  to  give  evidence  on  oath,  or 
on  solemn  affirmation,  if  they  are  persons  entitled  to  affirm  in  civil  matters,  and 
produce  such  documents  and  things  as  the  Board  deems  requisite  to  the  full  investi- 
gation of  tlie  matters  into  which  it  is  inquiring,  and  shall  have  the  same  power  to 
enforce  the  attendance  of  witnesses,  and  to  compel  them  to  give  evidence  as  is  vested 
in  any  court  of  record  in  civil  cases ;  but  no  such  witness  shall  be  compelled  to  answer 
any  question  by  his  answer  to  which  he  might  render  himself  liable  to  a  criminal 
prosecution. 

14.  On  the  application  of  any  of  the  parties,  or  on  its  own  motion,  the  Board 
may  issue  summonses  to  such  persons  as  the  Board  may  think  necessary  to  give 
evidence  in  the  case,  and  any  witness  summoned  by  the  Board  shall  be  entitled  to 
free  transportation  over  any  railway  en  route  when  proceeding  to  the  place  of  meeting 
of  the  Board,  and  thereafter  returning  to  his  home,  and  the  Board  shall  furnish  to 
such  witness  a  proper  certificate  evidencing  his  right  to  such  free  transportation. 

15.  The  summons  shall  be  in  such  form  as  the  Minister  shall  prescribe,  and 
may  require  such  person  to  produce  before  the  Board  any  books,  papers,  or  other 
•documents  in  his  possession  or  under  his  control,  in  any  way  relating  to  the  pro- 
ceedings. 

16.  All  books,  papers,  and  other  documents,  produced  before  the  Board,  whether 
voluntarily  or  in  pursuance  to  summons,  may  be  inspected  by  the  Board,  and  also  by 
such  of  the  parties  as  the  Board  allows;  but  the  information  obtained  therefrom  shall 
not  be  made  public,  and  such  parts  of  the  books,  papers,  and  documents  as,  in  the 
opinion  of  the  Board,  do  not  relate  to  the  matter  at  issue,  may  be  sealed  up. 

17.  The  department  will  pay  to  each  member  of  a  Conciliation  Committee  or 
Board  of  Arbitration  his  actual  travelling  expenses,  and  also  to  each  of  them  other 
than  the  chairman,  ten  dollars  per  day  for  each  day  that  he  shall  attend  a  meeting  of 
the  Committee  or  Board  or  be  engaged  in  travelling  from  or  to  his  home  (being  in 
Canada)  for  the  purpose  of  attending  or  after  having  attended  a  meeting  of  the 
Committee  or  Board.  The  department  will  pay  to  the  chairman  such  sum  as  the 
■Governor  in  Cor.ni  il  deems  reasonable.    The  deiiartmcut  will   also  at   its  expense 
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provide  the  Committee  or  Board  with  a  stenographer,  secretary,  and  any  other  clerical 
assistance  that  to  tho  Minister  may  appear  necessary  for  the  efficient  carrying  out  of 
the  provisions  of  this  Act. 

18.  The  report  of  the  Conciliation  Committee  and  the  report  of  the  Board  shall 
be  signed  by  such  of  the  members  as  concur  therein,  and  may  also  be  signed  by  a  dis- 
senting member. 

19.  No  counsel  or  solicitor  shall  be  entitled  to  appear  before  the  Board  except 
with  the  consent  of  all  parties  to  the  difference,  and  notwithstanding  such  consent, 
the  Board  may,  if  it  deems  it  advisable,  decline  to  allow  counsel  or  solicitors  to  appear 
before  it.   The  parties  to  the  difference  may  appear  in  person  or  by  agents. 

20.  No  court  of  the  Dominion  of  Canada  or  of  any  province  or  territory  shall 
have  or  possess  any  power  or  jurisdiction  to  recognize  or  enforce  or  to  receive  in 
evidence  any  report  of  the  said  Board  of  Arbitrators  or  any  report  of  the  said  Com- 
mittee of  Conciliation,  or  any  testimony  or  proceedings  before  either  the  said  Board 
or  Committee  as  against  any  party  or  person  or  for  any  purpose  whatsoever,  except  in 
case  of  prosecution  for  perjury. 

21.  Where  the  difference  which  is  being  inquired  into  affects  a  class  of  employees, 
it  shall  not  be  necessary  for  them  all  to  take  part  in  the  inquiry,  but  the  class  may  be 
represented  by  a  limited  number  chosen  by  a  majority  or  by  agents  other  than  counsel 
or  solicitor. 

22.  If  in  any  proceedings  before  the  Board  any  person  wilfully  insults  any  member 
of  the  Board,  or  wilfully  interrupts  the  proceedings,  or  without  good  cause  refuses  to 
give  evidence,  or  is  guilty  in  any  other  manner  of  any  unlawful  contempt  in  the  face 
•of  the  Board,  it  shall  be  lawful  for  any  member  of  the  Board  or  constable  to  take  the 
person  offending  into  custody  and  remove  him  from  the  precincts  of  the  Board  and 
retain  him  in  custody  until  the  rising  of  the  Board. 

23.  It  shall  be  in  the  discretion  of  the  Board  to  conduct  its  proceedings  in  public 
or  in  private. 

24.  The  Minister  may  from  time  to  time  make,  alter,  and  amend  regulations  as 
to  the  time  within  which  anything  hereby  authorized  shall  be  done,  and  also  as  to  any 
other  matter  or  thing  which  appears  to  him  necessary  or  advisable  in  order  to  the 
effectual  working  of  the  several  provisions  of  this  Act. 

APPENDIX  D. 

The  King  v.  Neilson.  Before  Townshend,  C.J.,  and  Meagher,  Kussell,  Longley, 
Drysdale,  and  Laurence,  J.J. 

This  was  a  case  stated  for  the  opinion  of  the  court  by  Frank  A.  McEchen,  Esq^ 
stipendiary  magistrate  in  and  for  the  town  of  Inverness,  to  determine  the  validity  of 
a  conviction  made  against  defendant  for  a  violation  of  '  The  Industrial  Disputes 
Investigation  Act,  1907,'  Statutes  of  Canada,  1907,  cap.  20.  sec.  60. 

1910,  November  26.— Townshend,  C.J.,  read  the  judgment  of  the  court:— 

*  This  is  a  stated  case  sent  up  to  this  court  by  the  stipendiary  magistrate  for  the 
town  of  Inverness.  It  appears  that  the  case  was  tried  under  the  provisions  of  Part 
XV.  of  the  Criminal  Code  relating  to  summary  convictions. 

'  The  defendant,  David  Neilson,  was,  on  the  26th  day  of  October,  1909,  convicted 
of  having  unlawfully  aided  Francis  Morien,  an  employee  of  the  Inverness  Railway  and 
Coal  Company,  to  continue  on  strike  by  gratuitously  providing  him  with  means  to 
procure  groceries  and  other  goods  contrary  to  the  provisions  of  "  The  Industrial  Dis- 
putes Investigation  Act,  1907,"  the  said  strike  being  on  account  of  a  dispute  within 
the  meaning  of  the  Act  between  the  said  company  and  its  employees  in  said  town,  the 
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said  Act  beinp  prior  to  a  refert'iuv  of  .said  disputo  to  a  Board  of  Conciliation  and 
Investigation  nnder  said  Act,  the  Inverness  Railway  and  Coal  Company  being  an 
employer  and  Francis  Morien  an  employee  within  the  meaning  of  the  Act. 

'  Sovi'ral  uroiinils  have  Ix't  n  suggested  in  the  case  sent  up  showing  that  the  con- 
viction is  illegal,  but  it  is  only  necessary  to  deal  with  those  presented  at  the  argu- 
ment. 

'  It  is  contended  that  su])])lyiiig  ])rovisions  to  a  striker  is  not  giving  aid  within 
the  meaning  of  section  GO,  chapter  20;  that  the  aid  must  be  given  with  intent  to 
assist  the  employee  to  continue  on  strike,  and  that  this  is  not  proved  by  merely  giving 
him  food  or  clothing. 

'  The  magistrate  finds  as  facts  that  the  accused  represented  the  United  Mine 
Workers  of  America;  that  he  was  giving  merchants  che<iues  for  goods  supplied 
employees  of  company  on  his  order  as  such  agent ;  that  there  was  a  dispute  within  the 
meaning  of  the  Act  between  the  company  and  the  men;  and  that  the  men,  including 
MorieUj  went  on  strike  in  consequence  of  this  dispute,  and  continued  on  strike;  and 
that  these  men  were  induced  to  cease  working  by  the  head  officials  of  the  United  Mine 
Workers  of  America. 

'  It  is  difficult  to  conceive  any  more  effectual  means  of  aiding  strikers  than  those 
found  in  the  present  case.  It  is,  of  course,  precisely  the  aid  wanted  to  enable  the 
strikers  to  live  during  the  pendency  of  the  strike,  and  it  hardly  needs  comment  to 
show  that  the  defendant  as  an  agent  of  the  United  Mine  Workers  of  America  so  gave 
the  aid  with  the  express  and  sole  purpose  of  enabling  the  strikers  to  stay  out  until 
the  ir  demands  were  complied  with.  I  have  no  doubt,  however,  the  offence  in  this 
resj^ect  has  been  conii)letely  proved. 

'  Then  it  was  contended  that  it  was  not  such  a  dispute  a?;  was  contemplated  by 
the  Act.  The  dispute  arose  in  consequence  of  a  deduction  of  a  certain  amount  from 
the  wages  of  the  employees,  and  as  the  case  states : — 

"  And  the  discharge  of  five  Belgians  in  consequence  of  their  refusal  to  I'ay 
the  said  dues;  that  their  committee  threatened,  unless  their  demands  were 
granted,  '  to  go  out  on  strike ' — '  to  tie  np  the  mine,'  and  that  300  men  went 
out  on  strike  on  the  9th  day  of  July,  1909." 

*  Again,  I  may  say,  if  this  was  not  a  dispute  within  the  meaning  of  the  Act,  I 
should  find  a  difficulty  in  defining  what  was.  That  Morien  was  one  of  the  strikers 
who  combined  with  the  others  is,  I  think,  very  clearly  apparent  in  the  case  stated. 

*  Then  it  is  said  that  Morien  was  not  an  employee  when  the  assistance  was 
given,  because  he  had  gone  out  on  strike  some  time  previously,  but  it  will  be 
notedi  that  he  was  not  dismissed  by  the  company,  and  that  it  was  open  to  him  to 
return  to  work  if  he  chose.  If  such  an  argument  could  prevail,  then  all  men  who  go 
on  a  strike  woiild  cease  to  be  employees,  then  the  Act  woidd  be  useless. 

'  The  magistrate  finds  as  a  fact  that  said  Francis  Morien  went  out  on  a  strike  with 
other  employees  on  the  9th  July,  1909,  and  was  an  employee  of  the  said  Inverness 
Railway  and  Coal  Company  at  the  time,  and  as  such  employee  continued  on  strike 
up  to  and  including  the  date  of  the  laying  of  the  information. 

'  I  think  his  finding  was  right,  and  that  Morien  was  and  remained  an  employee 
of  the  company  in  the  same  way  as  all  others  who  went  on  strike  with  an  avowed 
purpose  of  compelling  the  company  to  comply  with  their  demands. 

*  An  objection  was  made,  but  not  very  seriously  urged,  that  the  stipendiary 
acted  without  jurisdiction,  because  he  did  not  take  evidence  when  the  information 
was  laid,  as  required  by  section  655  of  the  Criminal  Code,  as  amended  by  chapter  9, 
Acts  of  19<>9.  Rut,  as  pointed  out  by  counsel  for  the  prosecution,  that  section  does 
not  apply  to  i)rosecutions  undor  snnnnary  conviftions,  it  is  only  :q)i)licable  to  charges 
of  indictal)lc  offences.     Section  710,  Code. 

'  What  I  liave  said,  I  think,  deals  witli  all  matters  in  the  stated  case,  and  I  am  of 
f)pinion  that  the  conviction  should  be  affirmed  with  costs. 
'  The  same  rcsidt  will  follow  in  the  second  conviction.' 
Conviction  affirmed. 
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An  Act  to  aid  in  the  Prevention  and  Settlement  of  Strikes  and  Lockouts  in  Mines 
and  Industries  connected  with  Public  Utilities. 

[Assented  to  22nd  March,  1907.'] 

His  !^^aiesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Industrial  Disputes  Investigation  Act,  1907. 

PRELIMINARY. 

Interpretation. 

2.  In  this  Act,  unless  the  context  otherwise  requires — 
(a)  'Minister'  means  the  Minister  of  Labour; 

(h)  'department'  means  the  Department  of  Labour; 

(c)  '  employer '  means  any  person,  company  or  corporation  employing  ten  or  more 
persons  and  owning  or  operating  any  mining  property,  agency  of  transportation  or 
communication,  or  public  service  utility,  including,  except  as  hereinafter  provided, 
railways,  whether  operated  by  steam,  electricity  or  other  motive  power,  steamships, 
telegraph  and  telephone  lines,  gas,  electric  light,  water  and  power  works ; 

(d)  '  employee '  means  any  person  employed  by  an  employer  to  do  any  skilled  or 
unskilled  manual  or  clerical  work  for  hire  or  reward  in  any  industry  to  which  this 
Act  applies; 

(e)  '  dispute '  or  '  industrial  dispute '  means  any  dispute  or  difference  between  an 
employer  and  one  or  more  of  his  employees,  as  to  matters  or  things  atfecting  or  relat- 
ing to  work  done  or  to  be  done  by  him  or  them,  or  as  to  the  privileges,  rights  and 
duties  of  employers  or  employees  (not  involving  any  such  violation  thereof  as  con- 
stitutes an  indictable  offence)  ;  and,  without  limiting  the  general  nature  of  the  above 
definition,  includes  all  matters  relating  to — • 

(1)  the  wages  allowance  or  other  remuneration  of  employees,  or  the  price  paid  or 
to  be  paid  in  respect  of  employment; 

(2)  the  hours  of  employment,  sex,  age,  qualification  or  status  of  employees,  and 
the  mode,  terms  and  conditions  of  employment; 

(3)  the  employment  of  children  or  any  person  or  persons  or  class  of  persons,  or 
the  dismissal  of  or  refusal  to  employ  any  particular  person  or  persons  or  class 
of  persons; 

(4)  claims  on  the  part  of  an  employer  or  any  employee  as  to  whether  and,  if  so, 
under  what  circumstances,  preference  of  employment  should  or  should  not  be 
given  to  one  class  over  another  of  persons  being  or  not  being  members  of 
labour  or  other  organizations,  British  subjects  or  aliens; 

(5)  materials  supplied  and  alleged  to  be  bad,  unfit  or  unsuitable,  or  damage 
alleged  to  have  been  done  to  work; 

(6)  any  established  custom  or  usage,  either  generally  or  in  the  particular  dis- 
trict affected; 

(7)  the  interpretation  of  an  agreement  or  a  clause  thereof ; 

(/)  'lockout'  (without  limiting  the  nature  of  its  meaning)  means  a  closing  of  a 
place  of  employment,  or  a  suspension  of  work,  or  a  refusal  by  an  employer  to  continue 
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to  employ  any  miinlicr  of  liis  cinployiM's  in  coiim-iuh  ucc  of  a  (lispiitc,  done  with  a 
view  to  coinpelliiifr  his  einployocs,  or  to  aid  aiiotlicr  ciiiijloyiT  in  eoiiipullinjjr  liis 
employees,  to  accept  terms  of  employment ; 

(fir)  'strike*  or  'to  go  on  strike'  (without  limiting  the  nature  of  its  meaning) 
means  the  cessation  of  work  hy  a  body  of  eini)loyeos  aeting  in  (■ombination,  or  a  con- 
certed refusal  or  a  refusal  under  a  common  understanding  of  any  number  of 
employees  to  continue  to  work  for  an  emidoyer,  in  consequence  of  a  dispute,  done  as 
a  means  of  compelling  their  employer,  or  to  aid  other  employees  in  compelling  their 
employer,  to  accept  terms  of  emjiloynient ; 

(/()  'board"  means  a  Board  of  Conciliation  and  Investigation  established  under 
the  provisions  of  this  Act; 

(?■)  '  application  '  means  an  ai>j)licatio)i  for  the  appointment  of  a  Board  under  the 
provisions  of  this  Act; 

(;■)  '  Registrar'  means  the  Registrar  of  Boards  of  Conciliation  and  Investigation 
under  this  Act; 

(A-)  '  prescribed '  means  prescribed  by  this  Act,  or  by  any  rules  or  regulations 
made  thereunder; 

(?)  '  trade  union  '  or  '  union  '  means  any  organization  of  employees  formed  for 
the  purpose  of  regulating  relations  between  employers  and  employees. 

Administratio)^. 

3.  The  Minister  of  Labour  shall  have  the  general  administration  of  this  Act. 

4.  The  Governor  in  Council  shall  appoint  a  Registrar  of  Boards  of  Conciliation 
and  Investigation,  who  shall  have  the  powers  and  perform  the  duties  prescribed. 

(2.)  The  office  of  Registrar  may  be  held  either  separately  or  in  conjunction  with 
any  other  office  in  the  public  service,  and  in  the  latter  case  the  Registrar  may,  if  the 
Governor  in  Council  thinks  fit,  be  appointed,  not  by  name,  but  by  reference  to  such 
other  office,  whereupon  the  person  who  for  the  time  being  holds  such  office,  or  performs 
its  duties,  shall  by  virtue  thereof  be  the  Registrar. 

BOARDS  OF   CONCILIATION    AND  INVESTIGATION. 

Constitution  of  Boards. 

5.  Wherever  any  dispute  exists  between  an  employer  and  any  of  his  employees, 
and  the  parties  thereto  are  unable  to  adjust  it,  either  of  the  parties  to  the  dispute  may 
make  application  to  the  Minister  for  the  appointment  of  a  Board  of  Conciliation  and 
Investigation  to  which  Board  the  dispute  may  be  referred  under  the  provisions  of  this 
Act:  Provided,  however,  that,  in  the  case  of  a  dispute  between  a  railway  company  and 
its  employees,  such  dispute  may  be  referred,  for  the  purpose  of  conciliation  and  inves- 
tigation, under  the  provisions  concerning  railway  disputes  in  the  Conciliation  and 
Labour  Act. 

6.  Whenever,  under  this  Act,  an  application  is  made  in  due  form  for  the  appoint- 
ment of  a  Board  of  Conciliation  and  Investigation,  and  such  application  does  not 
relate  to  a  dispute  which  is  the  subject  of  a  reference  luidcr  the  provisions  concerning 
railway  disputes  in  the  Conciliation  and  Labour  Act,  the  Minister,  whose  decision  for 
such  purpose  shall  be  final,  shall,  within  fifteen  days  from  the  date  at  which  the 
application  is  received,  establish  such  Board  luider  his  hand  and  seal  of  office,  if 
satisfied  that  the  provisions  of  this  Act  apply. 

7.  Every  Board  shall  consist  of  three  members  who  shall  be  appointed  by  the 
Minister. 

(2.)  Of  the  three  members  of  tlie  Board  one  sliall  be  appointed  on  the  recom- 
mendation of  the  employer  and  one  on  the  recommendation  of  the  enii)loyees  (the 
parties  to  the  dispute),  and  tlic  third  on  the  recommendatinu  of  tlio  members  so 
chosen. 
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8.  For  the  purposes  of  appointment  of  the  members  of  the  Board,  the  following 
provisions  shall  apply: — 

(1.)  Each  party  to  the  dispute  may,  at  the  time  of  making  application  or  within 
five  days  after  being  requested  so  to  do  by  the  Minister,  recommend  the  name  of  one 
person  who  is  willing  and  ready  to  act  as  a  member  of  the  Board,  and  the  Minister 
shall  appoint  such  person  a  member  of  the  Board. 

(2.)  If  either  of  the  parties  fails  or  neglects  to  duly  make  any  recommendation 
within  the  said  period,  or  such  extension  thereof  as  the  Minister,  on  cause  shown, 
grants,  the  Minister  shall,  as  soon  thereafter  as  possible,  appoint  a  fit  person  to  be  a 
member  of  the  Board;  and  such  member  shall  be  deemed  to  be  appointed  on  the  recom- 
mendation of  the  said  party. 

(3.)  The  members  chosen  on  the  recommendation  of  the  parties  may,  within  five 
days  after  their  appointment,  recommend  the  name  of  one  person  who  is  willing  and 
ready  to  act  as  a  tliird  member  of  the  Board,  and  the  Minister  shall  appoint  such 
person  a  member  of  the  Board. 

(4)  If  the  members  chosen  on  the  recommendation  of  the  parties  fail  or  neglect 
to  duly  make  any  recommendation  within  the  said  periodi,  or  such  extension  thereof 
as  the  Minister,  on  cause  shown,  grants,  the  Minister  shall,  as  soon  thereafter  as  pos- 
sible, appoint  a  fit  person  to  be  a  third  member  of  the  Board,  and  such  member  shall 
be  deemed  to  be  appointed  on  the  recommendatioiL  of  the  two  other  members  of  the 
Board. 

(5.)  The  third  member  shall  be  the  Chairman  of  the  Board. 

9.  As  soon  as  possible  after  the  full  Board  has  been  appointed  by  the  Minister, 
the  Eegistrar  shall  notify  the  parties  of  the  names  of  the  members  of  the  Board  and 
the  chairman  thereof,  and  such  notification  shall  be  final  and  conclusive  for  all  pur- 
poses. 

10.  Every  member  of  a  Board  shall  hold  ofiice  from  the  time  of  his  appointment 
until  the  report  of  the  Board  is  signed  and  transmitted  to  the  Minister. 

11.  No  person  shall  act  as  a  member  of  a  Board  who  has  any  direct  pecuniary 
interest  in  the  issue  of  a  dispute  referred  to  such  Board. 

12.  Every  vacancy  in  the  membership  of  a  Board  shall  be  supplied  in  the  same 
manner  as  in  the  case  of  the  original  appointment  of  every  person  appointed. 

13.  Before  entering  upon  the  exercise  of  the  functions  of  their  ofiice  the  members 
of  a  Board,  including  the  chairman,  shall  make  oath  or  afiirmation  before  a  justice 
of  the  peace  that  they  will  faithfully  and  impartially  perform  the  duties  of  their 
office,  and  also  that,  except  in  the  discharge  of  their  duties,  they  will  not  disclose  to  any 
person  any  of  the  evidence  or  other  matter  brought  before  the  Board. 

14.  The  department  may  provide  the  Board  with  a  secretary,  stenographer,  or  such 
other  clerical  assistance  as  to  the  Minister  appears  necessary  for  the  efficient  carrying 
out  of  the  provisions  of  this  Act. 

PROCEDURE  FOR  REFERENCE  OF  DISPUTES  TO  BOARDS. 

15.  For  the  purpose  of  determining  the  manner  in  which,  and  the  persons  by 
whom,  an  application  for  the  appointment  of  a  Board  is  to  be  made,  the  following 
provisions  shall  apply: — 

(1.)  The  application  shall  be  made  in  writing  in  the  prescribed  form,  and  shall 
be  in  substance  a  request  to  the  Minister  to  appoint  a  Board  to  which  the  existing 
dispute  may  be  referred  under  the  provisions  of  this  Act. 

(2.)  The  application  shall  be  accompanied  by — 
(a)  A  statement  setting  forth — 

(1)  the  parties  to  the  dispute; 

(2)  the  nature  and  cause  of  the  dispute,  including  any  claims  or  demands 
made  by  either  party  upon  the  other,  to  which  exception  is  taken; 
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(3)  nn  approximate  estimate  of  the  number  of  persons  aflfected  or  likely  to 
be  affected  by  the  dispute; 

(4)  the  efforts  made  by  the  parties  themselves  to  adjust  the  dispute; 

and — 

(h)  A  statutory-  declaration  setting  forth  that,  failinp:  an  adjustment  of  the  dis- 
pute or  a  reference  thereof  by  the  Minister  to  a  Board  of  Conciliation  and  Investiga- 
tion under  the  Act.  to  the  best  of  the  knowledge  and  belief  of  the  declarant,  a  lock- 
out or  strike,  as  the  case  may  be,  will  be  declared,  and  that  the  necessary  authority 
to  declare  such  lockout  or  strike  has  been  obtained. 

(3)  The  application  may  mention  the  name  of  a  person  who  is  willing  and  ready 
and  desires  to  act  as  a  member  of  the  Board  representing  the  party  or  parties  making 
the  application. 

IG.  The  application  and  the  declaration  accompanying  it — 

(1)  if  made  by  an  employer,  an  incorporated  company  or  corporation,  shall 
be  signed  by  some  one  of  its  duly  authorized  managers  or  other  prin- 
cipal executive  officers; 

(2)  if  made  by  an  employer  other  than  an  incorporated  company  or  corpora- 
tion, shall  be  signed  by  the  employer  himself  in  case  he  is  an  individual, 
or  a  majority  of  the  partners  or  members  in  case  of  a  partnership  firm  or 
association ; 

(3)  if  made  by  employees,  members  of  a  trade  union,  shall  be  signed  by  two 
of  its  officers  duly  authorized  by  a  majority  vote  of  the  members  of  the 
union,  or  by  a  vote  taken  by  ballot  of  the  members  of  the  union  present 
at  a  meeting  called  on-  not  less  than  three  days'  notice  for  the  purpose 
of  discussing  the  question; 

(4)  if  made  by  employees  some  or  all  of  whom  are  not  members  of  a  trade 
union,  shall  be  signed  by  two  of  their  number  duly  authorized  by  a 
majority-  vote  taken  by  ballot  of  the  employees  present  at  a  meeting 
called  on  not  less  than  three  days'  notice  for  the  purpose  of  discussing 
the  question. 

17.  Every  application  for  the  appointment  of  a  Board  shall  be  transmitted  by 
post  by  registered  letter  addressed  to  the  Registrar  of  Boards  of  Conciliation  and 
Investigation,  Department  of  Labour,  Ottawa,  and  the  date  of  the  receipt  of  such 
registered  letter  at  the  department  shall  be  regarded  as  the  date  of  the  receipt  of  such 
application. 

18.  In  every  case  where  an  application  is  made  for  the  appointment  of  a  Board 
the  party  making  application  shall,  at  the  time  of  transmitting  it  to  the  Registrar, 
also  transmit  by  registered  letter  to  the  other  party  to  the  dispute,  or  by  personal 
delivery,  a  copy  of  the  application  and  of  the  accompanying  statement  and  declara- 
tion. 

19.  Upon  receipt  by  either  party  to  a  dispute  of  a  copy  of  the  application  for 
the  appointment  of  a  Board  such  party  shall,  without  delay,  prepare  a  statement  in 
reply  to  the  application  and  transmit  it  by  registered  letter,  or  by  pei-sonal  delivery, 
to  the  Registrar  and  to  the  party  making  the  application. 

20.  Copies  of  applications  or  statements  in  reply  thereto,  to  be  transmitted  to 
the  other  party  under  any  of  the  preceding  sections  where  the  other  party  is — 

(1)  an  employer,  an  incorporated  company  or  corporation,  shall  be  sent  to 
the  manager  or  other  principal  executive  officer  of  the  company  or  cor- 
poration ; 

(2)  an  employer  other  than  an  incorporated  company  or  corporatipn,  shall 
be  sent  to  the  employer  himself  or  to  the  employer  in  the  name  of  the 
business  or  firm  as  commonly  known; 

(3)  composed  of  employees,  members  of  a  trade  union,  shall  be  sent  to  the 
president  and  secretary  of  such  union; 
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(4)  conjposed  of  employees  some  or  all  of  whom  aro  not  members  of  a  trade 
union, — 

(a)  Where  some  of  the  employees  are  members  of  a  trade  union,  shall  be  sent  to 
the  president  and  secretary  of  the  union  as  representing  the  employees  belonging  to 
the  union;  also 

{1))  Where  some  of  the  employees  are  not  members  of  a  trade  union  and  there 
arc  no  persons  authorized  to  represent  such  employees,  shall  be  sent  to  ten  of  their 
number ; 

(c)  Where,  uiuler  paragraph  (4)  of  section  IG,  two  persons  have  been  authorized 
to  make  an  applix.'ation,  shall  be  sent  to  such  two  persons. 

FUNCTIONS,  POWERS  AND  PROCEDURE  OF  BOARDS. 

21.  Any  dispute  may  be  referred  to  a  Board  by  application  in  that  behalf  made 
in  due  form  by  any  party  thereto;  provided  that  no  dispute  shall  be  the  subject  of 
reference  to  a  Board  under  this  Act  in  any  case  in  which  the  employees  afiected  by 
the  dispute  are  fewer  than  ten. 

22.  Upon  the  appointment  of  the  Board  the  Kcgistrar  shall  forward  to  the  chair- 
man a  copy  of  the  application  for  the  appointment  of  such  Board,  and  of  its  accom- 
panying statement  and  declaration,  and  of  the  statement  in  reply,  and  the  Board 
shall  forthwith  proceed  to  deal  with  the  matters  referred  to  in  these  documents. 

23.  In  every  case  where  a  dispute  is  duly  referred  to  a  Board  it  shall  be  the  duty 
of  the  Board  to  endeavour  to  bring  about  a  settlement  of  the  dispute,  and  to  this 
end  the  Board  shall,  in  such  manner  as  it  thinks  fit,  expeditiously  and  carefully 
inquire  into  the  dispute  and  all  matters  affecting  the  merits  thereof  and  the  right 
settlement  thereof.  In  the  course  of  such  inquiry  the  Board  may  make  all  such  sug- 
gestions and  do  all  such  things  as  it  deems  right  and  proper  for  inducing  the  parties 
to  come  to  a  fair  and  amicable  settlement  of  the  dispute,  and  may  adjourn  the  pro- 
ceedings for  any  period  the  Board  thinks  reasonable  to  allow  the  parties  to  agree  upon 
terms  of  settlement. 

24.  If  a  settlement  of  the  dispute  is  arrived  at  by  the  parties  during  the  course 
of  its  reference  to  the  Board,  a  memorandum  of  the  settlement  shall  be  drawn  up  by 
the  Board  and  signed  by  the  parties,  and  shall,  if  the  parties  so  agree,  be  binding  as 
if  made  a  recommendation  by  the  Board  under  section  62  of  this  Act,  and  a  copy 
thereof  with  a  report  upon  the  proceedings  shall  be  forwarded  to  the  Minister. 

25.  If  a  settlement  of  the  dispute  is  not  arrived  at  during  the  course  of  its 
reference  to  the  Board,  the  Board  shall  make  a  full  report  thereon  to  the  Minister, 
which  report  shall  set  forth  the  various'  proceedings  and  steps  taken  by  the  Board  for 
the  purpose  of  fully  and  carefully  ascertaining  all  the  facts  and  circiimstances,  and 
shall  also  set  forth  such  facts  and  circumstances,  and  its  findings  therefrom,  including 
the  cause  of  the  dispute  and  the  Board's  recommendation  for  the  settlement  of  the  dis- 
pute according  to  the  merits  and  substantial  justice  of  the  case. 

26.  The  Board's  recommendation  shall  deal  with  each  item  of  the  dispute  and 
shall  state  in  plain  terms,  and  avoiding  as  far  as  possible  all  technicalities,  what  in 
the  Board's  opinion  ought  or  ought  not  to  be  done  by  the  respective  parties  con- 
cerned. Wherever  it  appears  to  the  Board  expedient  so  to  do,  its  recommendation 
shall  also  state  the  period  during  which  the  proposed  settlement  should  continue  in 
force,  and  the  date  from  which  it  should  commence. 

27.  The  Board's  report  and  recommendation  shall  be  made  to  the  Minister  in 
writing,  and  shall- be  signed  by  such  of  the  members  as  concur  therein,  and  shall  be 
transmitted  by  the  chairman  by  registered  letter  to  the  Registrar  as  soon  as  prac- 
ticable after  the  reference  of  the  dispute  to  the  Board;  and  in  the  same  manner  a 
minority  report  may  be  made  by  any  dissenting  member  of  the  Board. 
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28.  Upon  receipt  of  the  Board's  report  the  Minister  shall  forthwith  cause  the 
report  to  be  filed  in  the  office  of  the  Registrar  and  a  copy  thereof  to  be  sent  free  of 
charge  to  the  parties  to  the  dispute,  and  to  the  representative  of  any  newspaper 
published  in  Canada  who  applies  therefor,  and  the  Minister  may  distribute  copies 
of  the  report,  and  of  any  minority  report,  in  such  manner  as  to  him  seems  most 
de-sirable  as  a  means  of  securing  a  compliance  with  the  Board's  recommendation. 
The  Registrar  shall,  upon  application,  supply  certified  copies  for  a  prescribed  fee, 
to  persons  other  than  those  mentioned  in  this  section. 

29.  For  the  information  of  Parliament  and  the  public,  the  report  and  recom- 
mendation of  the  Board,  and  any  minority  report,  shall,  without  delay,  be  published 
in  the  Lahour  Gazette,  and  be  included  in  the  annual  report  of  the  Department  of 
Labour  to  the  Governor  General. 

30.  For  the  purpose  of  its  inquiry  the  Board  shall  have  all  the  powers  of  sum- 
moning before  it,  and  enforcing  the  attendance  of  witnesses,  of  administering  oaths, 
and  of  requiring  witnesses  to  give  evidence  on  oath  or  on  solemn  affirmation  (if  they 
are  persons  entitled  to  affirm  in  civil  matters,  and  to  produce  such  books,  papers  or 
other  documents  or  things  as  the  Board  deems  requisite  to  the  full  investigation  of 
the  matters  into  which  it  is  inquiring,  as  is  vested  in  any  court  of  record  in  civil 
cases. 

(2.)  Any  member  of  the  Board  may  administer  an  oath,  and  the  Board  may  accept, 
admit  and  call  for  such  evidence  as  in  equity  and  good  conscience  it  thinks  fit, 
whether  strictly  legal  evidence  or  not. 

31.  The  summons  shall  be  in  the  prescribed  form,  and  may  require  any  person 
to  produce  before  the  Board  any  books,  papers  or  other  documents  or  things  in  his 
possession  or  under  his  control  in  any  way  relating  to  the  proceedings. 

32.  All  books,  papers  and  other  documents  or  things  produced  before  the  Board, 
whether  voluntarily  or  in  pursuance  to  summons,  may  be  inspected  by  the  Board,  and 
also  by  such  parties  as  the  Board  allows ;  but  the  information  obtained  therefrom  shall 
not,  except  in  so  far  as  the  Board  deems  it  expedient,  be  made  public,  and  such  parts 
of  the  books,  papers  or  other  documents  as  in  the  opinion  of  the  Board  do  not  relate 
to  the  matter  at  issue  may  be  sealed  up.  ^ 

33.  Any  party  to  the  proceedings  shall  be  competent  and  may  be  compelled  to  give 
evidence  as  a  witness. 

34.  Every  person  who  is  summoned  and  duly  attends  as  a  witness  shall  be  entitled 
to  an  allowance  for  expenses  according  to  the  scale  for  the  time  being  in  force  with 
respect  to  witnesses  in  civil  suits  in  the  superior  courts  in  the  province  where  the 
inquiry  is  being  conducted. 

35.  "Where  a  reference  has  been  made  to  the  Board  of  a  dispute  between  a  railway 
company  and  its  employees,  any  witness  summoned  by  the  Board  in  connection  with 
the  dispute  shall  be  entitled  to  free  transportation  over  any  railway  en  route  when 
proceeding  to  the  place  of  meeting  of  the  Board  and  thereafter  returning  to  his  home, 
and  the  Board  shall  furnish  to  such  witness  a  proper  certificate  evidencing  his  right 
to  such  free  transportation. 

36.  If  any  person  who  has  been  duly  served  with  such  summons  and  to  whom  at 
the  same  time  payment  or  tender  has  been  made  of  his  reasonable  travelling  expenses 
according  to  the  aforesaid  scale,  fails  to  duly  attend  or  to  duly  produce  any  book,  paper 
or  other  document  or  thing  as  required  by  his  summons,  he  shall  he  guilty  of  an  offence 
and  liable  to  a  penalty  not  exceeding  one  hundred  dollars,  unless  he  shows  that  there 
was  good  and  sufficient  cause  for  such  failure. 

37.  If,  in  any  proceedings  before  the  Board,  any  person  wilfully  insults  any  mem- 
ber of  the  Board  or  wilfully  interrupts  the  proceedings,  or  without  good  cause  refuses 
to  give  evidence,  or  is  guilty  in  any  other  manner  of  any  wilful  contempt  in  the  face 
of  the  Board,  any  officer  of  the  Board  or  any  constable  may  take  the  person  offending 
into  custody  and  remove  him  from  the  precincts  of  the  Board,  to  be  detained  in  cus- 
tody until  the  rising  of  the  Board,  and  the  person  so  offending  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  dollars. 
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38.  The  Boardi,  or  any  member  thereof,  and,  on  beinf?  authorized  in  writing  by 
the  Board,  any  otlier  person,  may,  vvitliout  any  other  warrant  than  this  Act,  at  any 
time,  enter  any  building,  mine,  mine  workings,  ship,  vessel,  factory,  workshop,  place 
or  premises  of  any  kind,  wherein,  or  in  respect  of  which,  any  industry  is  carried  on 
or  any  work  is  being  or  has  been  done  or  commenced,  or  any  matter  or  thing  is  taking 
place  or  has  taken  place,  which  has  been  made  the  subject  of  a  reference  to  the  Board, 
and  inspect  and  view  any  work,  material,  machinery,  appliance  or  article  therein,  and 
interrogate  any  persons  in  or  upon  any  such  building,  mine,  mine  workings,  ship, 
vessel,  factory,  workshop,  place  or  premises  as  aforesaid,  in  respect  of  or  in  relation 
to  any  matter  or  thing  hereinbefore  mentioned,  and  any  person  who  hinders  or  obstructs 
the  Board  or  any  such  person  authorized  as  aforesaid,  in  the  exercise  of  any  power 
conferred  by  this  section,  shall  be  guilty  of  an  offence  and  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars. 

39.  Any  party  to  a  reference  may  be  represented  before  the  Board  by  three  or  less 
than  three  persons  designated  for  the  purpose,  or  by  counsel  or  solicitor  where  allowed 
as  hereinafter  provided. 

40.  Every  party  appearing  by  a  representative  shall  be  bound  by  the  acts  of  such 
representative. 

41.  No  counsel  or  solicitor  shall  be  entitled  to  appear  or  be  heard  before  the 
Board,  except  with  the  consent  o:^  the  parties  to  the  dispute,  and  notwithstanding  such 
consent  the  Board  may  decline  to  allow  counsel  or  solicitors  to  appear. 

42.  Persons  other  than  British  subjects  shall  not  be  allowed  to  act  as  members  of 
a  Board. 

43.  If,  without  good  cause  shown,  any  party  to  proceedings  before  the  Board  fails 
to  attend  or  to  be  represented,  the  Board  may  proceed  as  if  he  had  duly  attended  or 
had  been  representedi. 

44.  The  sittings  of  the  Board  shall  be  held  at  such  time  and  place  as  are  from 
time  to  time  fixed  by  the  chairman,  after  consultation  with  the  other  members  of  the 
Board,  and  the  parties  shall  be  notified  by  the  chairman  as  to  the  time  and  place  at 
which  sittings  are  to  be  held :  Provided  that,  so  far  as  practicable,  the  Board  shall 
sit  in  the  locality  within  which  the  subject  matter  of  the  proceeding  before  it  arose. 

45.  The  proceedings  of  the  Board  shall  be  conducted]  in  public;  provided  that  at 
any  such  proceedings  before  it,  the  Board,  on  its  own  motion,  or  on  the  application  of 
any  of  the  parties,  may  direct  that  the  proceedings  shall  be  conducted  in  private  and 
that  all  persons  other  than  the  parties,  their  representatives,  the  officers  of  the  Board 
and  the  witnesses  under  examination  shall  withdraw. 

46.  The  decision  of  a  majority  of  the  members  present  at  a  sitting  of  the  Board 
shall  be  the  decision  of  the  Board,  and  the  findings  and  recommendations  of  the 
majority  of  its  members  shall  be  those  of  the  Board. 

47.  The  presence  of  the  chairman  and  at  least  one  other  member  of  the  Board 
shall  be  necessary  to  constitute  a  sitting  of  the  Board. 

48.  In  case  of  the  absence  of  any  one  member  from  a  meeting  of  the  Board 
the  other  two  members  shall  not  proceed,  unless  it  is  shown  that  the  third  member 
has  been  notified  of  the  meeting  in  ample  time  to  admit  of  his  attendance. 

(2)  If  any  member  of  a  Board  dies,  or  becomes  incapacitated,  or  refuses  or 
neglects  to  act,  his  successor  shall  be  appointed  in  the  manner  provided  with,  respect 
to  the  original  member  of  the  Board. 

49.  The  Boardi  may  at  any  time  dismiss  any  matter  referred  to  it  which  it  thinks 
frivolous  or  trivial. 

50.  The  Board  may,  with  the  consent  of  the  Minister,  employ  competent  experts 
or  assessors  to  examine  the  books  or  official  reports  of  either  party,  and  to  advise  it 
upon  any  technical  or  other  matter  material  to  the  investigation,  but  shall  not  dis- 
close such  reports  or  the  results  of  such  inspection  or  examination  under  this  section 
without  the  consent  of  both  the  parties  to  the  dispute. 
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Bemuneration  and  Expenses  of  Board. 

» 

51.  Tilt'  iiionibers  of  a  Board  while  ens^aged  in  tlic  adjustment  of  a  dispute  shall 
be  remunerated  for  their  services  as  follows: — 

(rt)  to  members  other  tlian  the  chairman — 

(i)  an  allowance  of  five  dollars  a  daj^  for  a  time  not  exceeding  three  days 
dnring  which  the  members  may  be  actually  enfraged  in  selecting  a  third 
member  of  the  Board ; 

(ii)  an  allowance  of  fifteen  dollars  for  each  whole  day's  sittings  of  the  Board; 

(iii)  an  allowance  of  seven  dollars  for  each  half  day's  sittings  of  the  Board; 
{h)  the  chairman  shall  be  allowed  twenty  dollars  a  day  for  each  whole  day's  sit- 
tings of  the  Board,  and  ten  dollars  a  day  for  each  half-day's  sittings; 

(c)  no  allowance  shall  be  made  to  any  member  of  the  Board  on  account  of  any 
sitting  of  the  Board  which  does  not  extend  over  a  half  day,  unless  it  is  shown  to  the 
satisfaction  of  the  ^Minister  that  such  meeting  of  the  Jioard  was  necessary  to  the  per- 
formance of  its  duties  as  speedily  as  possible,  and  that  the  causes  which  prevented  a 
half-day's  sitting  of  the  Board  were  beyond  its  control. 

52.  No  member  of  the  Board  shall  accept  in  addition  to  his  salary  as  a  member 
of  the  Board  any  perquisite  or  gratuity  of  any  kind,  from  any  corporation,  associa- 
tion, partnership  or  individual  in  any  way  interested  in  any  matter  or  thing  before 
or  about  to  be  brought  before  the  Board  in  accorjlance  with  the  provisions  of  this  Act. 
The  accepting  of  such  perquisite  or  gratuity  by  any  member  of  the  Board  shall  be 
an  offence  and  shall  render  such  member  liable  to  a  fine  not  exceeding  one  thousand 
dollars. 

53.  Each  member  of  the  Board  will  be  entitled  to  his  actual  necessary  travelling 
expenses  for  each  day  that  he  is  engaged  in  travelling  from  or  to  his  place  of  resi- 
dence for  the  purpose  of  attending  or  after  having  attended  a  meeting  of  the  Board. 

54.  All  expenses  of  the  Board,  including  expenses  for  transportation  incurred 
by  the  members  thereof  or  by  persons  under  its  order  in  making  investigations  under 
this  Act,  salaries  of  employees  and  agents  and  fees  and  mileage  to  witnesses  shall  be 
allowed  and  paid  upon  the  presentation  of  itemized  vouchers  therefor,  approved  by 
the  chairman  of  the  Board,  which  vouchers  shall  be  forwai'ded  by  the  chairman  to  the 
Minister.  The  chairman  shall  also  forward  to  the  "Minister  a  certified  and  detailed 
statement  of  the  sittings  of  the  Board,  and  of  the  members  present  at  such  sittings. 

DUTIKS  OF  THE  REGISTRAR. 

55.  It  shall  be  the  duty  of  the  Registrar: — 

(a)  to  receive  and  register,  and,  subject  to  the  provisions  of  this  Act,  to  deal  with 
all  applications  by  employers  or  employees  for  a  reference  of  any  dispute  to  a  Board, 
and  to  at  once  bring  to  the  Minister's  attention  every  such  application; 

(b)  to  conduct  such  correspondence  with  the  parties  and  members  of  Boards  as 
may  be  necessary  to  constitute  any  Board  as  speedily  as  possible  in  accorda,nce  with 
the  provisions  of  this  Act; 

(c)  to  receive  and  file  all  reports  and  recommendations  of  Boards,  and  conduct 
such  correspondence  and  do  such  things  as  may  assist  in  rendering  effective  the  recom- 
mendations of  the  Boards,  in  accordance  with  the  provisions  of  this  Act; 

id)  to  keep  a  register  in  which  shall  be  entered  the  particulars  of  all  applications, 
references,  reports  and  recommendations  relating  to  the  appointment  of  a  Board,  and 
its  proceedings;  and  to  safely  keep  all  applications,  statements,  reports,  recommenda- 
tions and  other  documents  relating  to  proceedings  before  the  Board,  and,  when  so 
required,  transmit  all  or  any  of  such  to  the  Minister; 
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(f)  tu  supply  to  any  parties,  on  request,  information  as  to  this  Act,  or  any  regu- 
lations or  proceedings  thereunder,  and  also  to  furnish  parties  to  a  dispute  and  mem- 
bers of  the  Board  with  necessary  blank  forms,  forms  of  summons  or  other  pai)ers  or 
documents  required  in  connection  with  the  effective  carrying  out  of  the  provisions  of 
this  Act; 

(/)  generally,  to  do  all  such  things  and  take  all  such  proceedings  as  may  be 
required  in  the  performance  of  his  duties  prescribed,  under  this  Act  or  any  regula- 
tions thereunder. 

STRIKES  AND  LOCKOUTS  PRIOR  TO  AND  PENDING  A  REFERENCE  TO  A  BOARD  ILLEGAL. 

5G.  It  shall  be  unlawful  for  any  employer  to  declare  or  cause  a  lockout,  or  for 
any  employee  to  go  on  strike,  on  account  of  any  dispute  prior  to  or  during  a  reference 
of  such  dispute  to  a  Board  of  Conciliation  and  Investigation  under  the  provisions 
of  this  Act,  or  prior  to  or  during  a  reference  under  the  provisions  concerning  railway 
disputes  in  the  Conciliation  and  Labour  Act:  Provided  that  nothing  in  this  Act  shall 
prohibit  the  suspension  or  discontinuance  of  any  industry  or  of  the  working  of  any 
persons  therein  for  any  cause  not  constituting  a  lockout  or  strike:  Provided  also 
that,  except  where  the  parties  have  entered  into  an  agreement  under  section  62  of 
this  Act,  nothing  in  this  Act  shall  be  held  to  restrain  any  employer  from  declaring 
a  lockout,  or  any  employee  from  going  on  strike  in  respect  of  any  dispute  which  has 
been  duly  referred  to  a  Board  and  which  has  been  dealt  with  under- section  24  or  25 
of  this  Act,  or  in  respect  of  any  dispute  which,  has  been  the  subject  of  a  reference 
under  the  provisions  conc'eruing  railway  disputes  in  the  Conciliation  and  Labour  Act. 

57.  Employers  and  employees  shall  give  at  least  thirty  days'  notice  of  an  intended 
change  affecting  conditions  of  employment  with,  respect  to  wages  or  hours;  and  in 
every  case  where  a  dispute  has  been  referred  to  a  Board,  until  the  dispute  has  been 
finally  dealt  with  by  the  Board,  neither  of  the  parties  nor  the  employees  affected  shall 
alter  the  conditions  of  employment  with  respect  to  wages  or  hours,  or  on  account  of 
the  dispute  do  or  be  concerned  in  doing,  directly  or  indirectly,  anything  in  the  nature 
of  a  lockout  or  strike,  or  a  suspension  or  discontinuance  of  employment  or  work,  but  the 
relationship  of  employer  and  employee  shall  continue  uninterrupted  by  the  dispute, 
or  anything  arising  out  of  the  dispute ;  but  if,  in  the  opinion  of  the  Boardi,  either  party 
uses  this  or  any  other  provision  of  this  Act  for  the  purpose  of  unjustly  maintaining 
a  given  condition  of  affairs  through  delay,  and  the  Board  so  reports  to  the  Minister, 
such  party  shall  be  guilty  of  an  offence,  and  liable  to  the  same  penalties  as  are 
imposed  for  a  violation  of  the  next  preceding  section. 

58.  Any  employer  declaring  or  causing  a  lockout  contrary  to  the  provisions  of 
this  Act  shall  be  liable  to  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars  for  each  day  or  part  of  a  day  that  such  lockout  exists. 

59.  Any  employee  who  goes  on  strike  contrary  to  the  provisions  of  this  Act  shall 
be  liable  to  a  fine  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  for  each 
day  or  part  of  a  day  that  such  employee  is  on  strike. 

60.  Any  person  who  incites,  encourages  or  aids  in  any  manner  any  emploj-er  to 
declare  or  continue  a  lockout,  or  any  employee  to  go  or  continue  on  strike  contrary 
to  the  provisions  of  this  Act,  shall  be  guilty  of  an  offence  and  liable  to  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  one  thousand  dollars. 

61.  The  procedure  for  enforcing  penalties  imposed  or  authorized  to  be  imposed 
by  this  Act  shall  be  that  prescribed  by  Part  XV  of  The  Criminal  Code  relating  to 
summary  convictions. 

SPECIAL  PROVISIONS. 

62.  Either  party  to  a  dispute  which  may  be  referred  under  this  Act  to  a  Board 
may  agree  in  writing,  at  any  time  before  or  after  the  Board  has  made  its  report  and 
recommendation,  to  be  bound  by  the  recommendation  of  the  Board  in  the  same  man- 
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ner  as  parties  are  bound  upon  an  award  made  pursuant  to  a  reference  to  arbitration 
on  tlie  order  of  a  court  of  record;  every  agreement  so  to  be  bound  made  by  one  party 
sball  be  forwarded  to  the  Registrar  who  shall  communicate  it  to  the  other  party,  and 
if  the  other  party  agrees  in  like  manner  to  be  bound  by  the  recommendation  of  the 
Board,  then  the  recommendation  shall  be  made  a  rule  of  the  said  court  on  the  appli- 
cation of  cither  party  and  shall  be  enforceable  in  like  manner. 

63.  In  the  event  of  a  dispute  arising  in  any  industry  or  trade  other  than  such 
as  may  be  included  under  the  provisions  of  this  Act,  and  such  dispute  threatens  to 
result  in  a  lockout  or  strike,  or  has  actually  resulted  in  a  lockout  or  strike,  either  of 
the  parties  may  agree  in  writing  to  allow  such  dispute  to  be  referred  to  a  Board  of 
Conciliation  and  Investigation,  to  be  constituted  under  the  provisions  of  this  Act. 

(2.)  Every  agreement  to  allow  such  reference  shall  be  forwarded  to  the  Registrar, 
who  shall  communicate  it  to  the  other  party,  and  if  such  other  party  agrees  in  like 
manner  to  allow  the  dispute  to  be  referred  to  a  Board,  the  dispute  may  be  so  referred 
as  if  the  industry  or  trade  and  the  parties  were  included  within  the  provisions  of  this 
Act. 

(3.)  From  the  time  that  the  parties  have  been  notified  in  writing  by  the  Registrar 
that  in  consequence  of  their  mutual  agreement  to  refer  the  dispute  to  a  Board  under 
the  provisions  of  this  Act,  the  !^^inister  has  decided  to  refer  such  dispute,  the  lockout 
or  strike,  if  in  existence,  shall  forthwith  cease,  and  the  provisions  of  this  Act  shall 
bind  the  parties. 

MISCELLANEOUS. 

64.  No  court  of  the  Dominion  of  Canada,  or  of  any  province  or  territory  thereof, 
shall  have  power  or  jurisdiction  to  recognize  or  enforce,  or  to  receive  in  evidence  any 
report  of  a  Board,  or  any  testimony  or  proceedings  before  a  Board,  as  against  any 
person  or  for  any  purpose,  except  in  the  case  of  the  prosecution  of  such  person  for 
perjury. 

65.  No  proceeding  under  this  Act  shall  be  deemed  invalid  by  reason  of  any  defect 
of  form  or  any  technical  irregularity. 

66.  The  Minister  shall  determine  the  allowance  or  amounts  to  be  paid  to  all 
persons  other  than  the  members  of  a  Board,  employed  by  the  Government  or  any 
Board,  including  the  Registrar,  secretaries,  clerks,  experts,  stenographers  or  other 
persons  performing  any  services  under  the  provisions  of  this  Act. 

67.  In  case  of  prosecutions  under  this  Act,  whether  a  conviction  is  or  is  not 
obtained,  it  shall  be  the  duty  of  the  clerk  of  the  court  before  which  any  such  prosecu- 
tion takes  place  to  briefly  report  the  particulars  of  such  prosecution  to  the  Registrar 
within  thirty  days  after  it  has  been  determined,  and  such  clerk  shall  be  entitled  to  a 
prescribed  fee  in  payment  of  his  services. 

68.  The  Governor  in  Council  may  make  regulations  as  to  the  time  within  which 
anything  hereby  authorized  shall  be  done,  and  also  as  to  any  other  matter  or  thing 
which  appears  to  him  necessary  or  advisable  to  the  effectual  working  of  the  several 
provisions  of  this  Act.  All  such  regulations  shall  go  into  force  on  the  day  of  the  pub- 
lication thereof  in  The  Canada  Gazette,  and  they  shall  be  laid  before  Parliament 
within  fifteen  days  after  such  publication,  or,  if  Parliament  is  not  then  in  session, 
within  fifteen  days  after  the  opening  of  the  next  session  thereof. 

69.  All  charges  and  expenses  incurred  by  the  Government  in  connection  with  the 
administration  of  this  Act  shall  be  defrayed  out  of  such  appropriations  as  are  made 
by  Parliament  for  that  purpose. 

YO.  An  annual  report  with  respect  to  the  matters  transacted  by  him  under  this 
Act  shall  be  made  by  the  Minister  to  the  Governor  General,  and  shall  be  laid  before 
Parliament  within  the  first  fifteen  days  of  each  session  thereof. 
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9-10  EDWARD  VII.— CHAP.  29. 

An  Act  to  amend  the  Industrial  Disputes  Investigation  Act,  1907. 

[Assented  to  4th  May,  1910.'\ 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows: — 

1.  Section  13  of  The  Industrial  Disputes  Investigation  Act,  1907,  is  amended  by 
adding  after  the  word  '  peace '  in  the  third  line  thereof  the  words  '  or  other  person 
authorized  to  administer  an  oath  or  affirmation.' 

2.  Subparagraph  (h)  of  paragraph  2  of  section  15  of  the  said  Act  is  repealed 
and  the  following  is  substituted  therefor: — 

'(h)  A  statutory  declaration  setting  forth  that,  failing  an  adjustment  of  the 
dispute  or  a  reference  thereof  by  the  Minister  to  a  Board,  to  the  best  of  the  knowledge 
and  belief  of  the  declarant  a  lockout  or  strike  will  be  declared,  and  (except  where  the 
application  is  made  by  an  employer  in  consequence  of  an  intended  change  in  wages 
or  hours  proposed  by  the  said  employer)  that  the  necessary  authority  to  declare  such 
lockout  or  strike  has  been  obtained;  or,  where  a  dispute  directly  affects  employees  in 
more  than  one  province  and  such  employees  are  members  of  a  trade  union  having  a 
general  committee  authorized  to  carry  on  negotiations  in  disputes  between  employers 
.  and  employees  and  so  recognized  by  the  employer,  a  statutory  declaration  by  the  chair- 
man or  president  and  by  the  secretary  of  such  committee  setting  forth  that,  failing 
an  adjustment  of  the  dispute  or  a  reference  thereof  by  the  Minister  to  a  Board,  to 
the  best  of  the  knowledge  and  belief  of  the  declarants  a  strike  will  be  declared,  that 
the  dispute  has  been  the  subject  of  negotiations  between  the  committee  and  the 
employer,  that  all  efforts  to  obtain  a  satisfactory  settlement  have  failed,  and  that  there 
is  no  reasonable  hope  of  securing  a  settlement  by  further  negotiations.' 

3.  Paragraph  (3)  of  section  16  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  the  following :  '  or,  where  a  dispute  directly  affects  employees  in  more  than 
one  province  and  such  employees  are  members  of  a  trade  union  having  a  general  com- 
mittee authorized  to  carry  on  negotiations  in  disputes  between  employers  and 
employees,  and  so  recognized  by  the  employer,  may  be  signed  by  the  chairman  or 
president  and  by  the  secretary  of  the  said  committee.' 

4.  Section  51  of  the  said  Act  is  repealed  and  the  following  is  substituted  therefore : — 
'  51.  The  members  of  a  Board  shall  be  remunerated  for  their  services  as  follows : — 

*  (a)  to  members  other  than  the  chairman,  an  allowance  of  five  dollars  a  day  for 
a  time  not  exceeding  three  days  during  which  the  members  may  be  actually  engaged 
in  selecting  a  third  member  of  the  Board; 

*  (h)  to  each  member  of  the  Board,  including  the  chairman,  an  allowance  at  the 
rate  of  twenty  dollars  for  each  day's  sitting  of  the  Board  and  for  each  day  necessarily 
engaged  in  travelling  from  or  to  his  place  of  residence  to  attend  or  after  attending  a 
meeting  of  the  Board.' 

5.  Section  57  of  the  said  Act  is  amended  as  follows:  by  striking  out  of  the  third 
and  fourth  lines  thereof  the  words  '  and  in  every  case  where  a  dispute  has  been  referred 
to  a  Board '  and  substituting  therefor  the  words  '  and  in  the  event  of  such  intended 
change  resulting  in  a  dispute ;'  by  substituting  the  word  '  a '  for  the  word  *  the '  before 
the  word  '  Board '  in  the  fifth  line  thereof ;  and  by  striking  out  the  words  '  nor  the 
employees '  in  the  sixth  line  thereof. 
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